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REVISIONS: 
ADDITION OF WAA BOARD OF BIDS ITEM II-24 

PULLED, CONSENT ITEM II-10 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. December 9, 2014 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on December 2, 2014 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Special Musical Presentation: 

 
Wichita Trinity Academy Madrigals 
 

-- Special Award:       
 
Special award from United Way of the Plains for the City of Wichita  
  

 
 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city clerk prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation and 
violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Ben Lee - Gangs, guns, and violence. 
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City Council Meeting  Page 2 
December 9, 2014 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 24) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
___________________________________________________________________________________________ 
 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

1. 2015 State Legislative Agenda. 
(Deferred December 2, 2014)  

RECOMMENDED ACTION: Approve the 2015 Legislative Agenda. 

2. Water and Sewer Rate Increases. 
(Deferred December 2, 2014)  

RECOMMENDED ACTION: Adopt Option 1 or Option 2 and approve the associated ordinances. 

 
 

IV. NEW COUNCIL BUSINESS 
 

1. Appeal of Historic Preservation Board Denial of Demolition of McClinton Grocery Store, 1201 E. 12th Street. 
(District I) 

RECOMMENDED ACTION: Find there are no “prudent and feasible alternatives” to the demolition of 
McClinton Grocery Store located at 1201 E. 12th Street and overturn the denial 
of HPC2014-00049. 

2. 2015 Grants Review Committee Appointments. 

RECOMMENDED ACTION: Approve appointments for the 2015 Grants Review Committee and authorize the 
City Manager to appoint replacement(s) in the event that an appointee is unable 
to serve. 

3. Citizen Participation Plan Revisions. 

RECOMMENDED ACTION: Approve the revisions to the Citizen Participation Plan and authorize staff to 
submit it to HUD as an amendment to the 2014-2018 Consolidated Plan. 

 

6



City Council Meeting  Page 3 
December 9, 2014 
 

4. Preliminary Funding Recommendations for the 2015-2016 Consolidated Plan Second Program Year Action Plan. 

RECOMMENDED ACTION: Close the public hearing, and approve the preliminary funding recommendations 
for the 2015-2016 Second Program Year Action Plan. 

5. Ordinance Appropriating the 2015 Budget, Ratifying the Payment of Claims Against the 2014 Budget. 

RECOMMENDED ACTION: Approve first reading of the ordinance and authorize the necessary signatures. 

6. 2015-2017 Fraternal Order of Police (FOP) Memorandum of Agreement. 

RECOMMENDED ACTION: Approve the proposed 2015-2017 Memorandum of Agreement between the City 
and the Fraternal Order of Police Lodge #5. 

7. Year-End Salary and Classification Ordinances. 

RECOMMENDED ACTION: Adopt the ordinances and place on first reading and approve the ratification of 
the SEIU wage reopener. 

8. Agreement between Kansas Gas and Electric Company d/b/a Westar Energy and City of Wichita for Renewal of 
Franchise Agreement Addressing the Right to Construct, Operate and Maintain Electric Transmissions. 

RECOMMENDED ACTION: Approve the agreement, approve the ordinance and authorize the Mayor to sign. 

9. St. Francis and Commerce between Waterman and Kellogg. (District I) 

RECOMMENDED ACTION: Approve the design concept and revised budget, waive City Council Policy No. 2 
regarding the use of project savings, adopt the resolution, and authorize the 
necessary signatures. 

10. Request for Honorary Over-Naming of a section of West Pine Street. (District VI) 

RECOMMENDED ACTION: Approve the waiver and over-naming request to authorize the installation of two 
“Tony Bove Avenue” street blades at either end of the designated section of West 
Pine Street. 

11. North Industrial Corridor (NIC) Redevelopment District – Tax Increment Financing Extension Ordinance. 
(Districts I and VI) 

RECOMMENDED ACTION: Approve the NIC TIF Extension Ordinance and authorize the necessary 
signatures.   
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City Council Meeting  Page 4 
December 9, 2014 
 
(10:00 a.m. or soon thereafter) 

12. Water and Sewer Utility Revenue Bonds, Series 2014B. 

RECOMMENDED ACTION: (1) Award the sale of the bonds subject to approval of the final sizing terms of 
the bonds by the City Manager, his designee or the Director of Finance; (2) pass 
the Bond Ordinance on a Declaration of Emergency basis; and (3) adopt the 
Bond Ordinance and Resolution and authorize the publication of the Bond 
Ordinance. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
 None 
 
 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

 
VI. NON-CONSENT HOUSING AGENDA 

 
 None 
 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
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City Council Meeting  Page 5 
December 9, 2014 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 

 None 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
 
 
Adjournment 
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City Council Meeting  Page 6 
December 9, 2014 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 24) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated December 8, 2014. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2014  (Consumption off Premises) 
Maria S Mercado La Tapatia Market, LLP***    1958 South Seneca 
 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 
a. List of Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Petition for Improvements to USD 259 Fourth Addition. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. Community Events - Ballet Wichita Nutcracker Student Matinees. (Districts I and VI)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

6. Agreements/Contracts: 
a. Hold Harmless Agreement, Easement Encroachment. (District IV)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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December 9, 2014 
 

7. Design Services Agreements: 
a. Supplemental Design Agreement for Improvements to the 37th Street North and Hillside Intersection. 

(District I)  
b. Supplemental Design Agreement for Improvements to K-96 and Hoover. (District VI) 

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

8. Change Order: 
a. Change Order No. 3 for 135th Street West, Maple to Central. (District V)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

9. 2015 and 2016 Kansas Night Time Seat Belt Enforcement Program.  

RECOMMENDED ACTION: Approve the application. 

10. Construction Funding for Improvements to Amidon, 21st to 29th Streets North. (District VI)  

(MOVED TO DECEMBER 16TH PER CITY MANAGER) 

 

11. 2015 Reconstruction or Rehabilitation of Aged Sanitary Sewers (S-4) and Water Mains Replacement or 
Relocation (W-67).  

RECOMMENDED ACTION: Approve the projects, adopt the resolutions, and authorize the necessary 
signatures. 

12. City Facility Roof Replacements.  

RECOMMENDED ACTION: Approve the project initiation, adopt the bonding resolution and authorize the 
necessary signatures. 

13. Payment for Settlement of Litigation.  

RECOMMENDED ACTION: Authorize payment of $14,000 as full settlement of all possible claims arising out 
of the events which are the subject of this litigation. 

14. 2014-2015 First Program Year Action Plan Amendment.  

RECOMMENDED ACTION: Approve the amendment to the 2014-15 First Program Year Action Plan, and 
authorize the necessary requests for bids, funding agreements, contracts and 
signatures. 

 

15. HOME Program - Housing Development Loan Program Funding. (District III)  
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December 9, 2014 
 

RECOMMENDED ACTION: Approve the Housing Development Loan Program funding allocation and 
authorize the necessary signatures. 

16. HOME Program Funding Agreement Amendment - 2013 Boarded-up House Program. (District I)  

RECOMMENDED ACTION: Approve the amendment to the funding agreement to extend the project 
completion period to December 31, 2015 and authorize the necessary signatures. 

17. Skywalk Improvements to the Market Street Parking Garage. (District I)  

RECOMMENDED ACTION: Approve the revised project scope, adopt the bonding resolution and authorize 
the necessary signatures. 

18. Second Reading Ordinances: (First Read December 2, 2014) 
a. List of Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
 

II. CONSENT PLANNING AGENDA ITEMS 
 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
19. *ZON2014-00024 – Request for a Zone Change from General Office and Multi-Family Residential to General 

Commercial on Property Generally Located Southwest of Topeka and Murdock Avenue. (District VI)                                                                                                                                         

RECOMMENDED ACTION: Approve the zoning and place the ordinance on first reading (simple majority 
vote required). 

20. *ZON2014-00025 and CUP2014-00032 – Zone Change from SF-5 Single-family Residential and General Office 
to Limited Commercial and Community Unit Plan Amendment DP-7 to Create New Parcels, Add Uses and 
Redistribute Development Standards on Property Located Northwest of the Intersection of North 21st Street West 
and North Amidon Avenue.   (District VI) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the requested zone changes and 
CUP amendments and place the ordinance on first reading (simple majority vote 
required). 
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21. *SUB2013-00034 -- Plat of The Waterfront Seventh Addition located North of 13th Street North, East of Webb 
Road. (District II) 

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and place the Ordinance on first reading.  Publication of the 
Ordinance should be withheld until the plat is recorded with the Register of 
Deeds. 

 
 

II. CONSENT HOUSING AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

. 
 

22. *Board Resolution Approving 2015 Project-Based Budget. 

RECOMMENDED ACTION: Adopt the resolution approving the Public Housing Project-Based budget for 
2015 and authorize the necessary signatures. 

23. *2015 Payment Standards – Section 8 Housing Choice Voucher Program. 

RECOMMENDED ACTION: Approve the 2015 payment standards for the Section 8 Housing Choice Voucher 
Program to be effective on February 1, 2015 for new and relocating clients and 
effective March 1, 2015 for current clients as determined by their annual 
recertification dates. 

 
 

II. CONSENT AIRPORT AGENDA ITEMS 
 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 

24. *WAA Report of Board of Bids and Contracts dated December 8, 2014. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

 

13



                                                                                                             Agenda Item No.   III-1 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 

TO:  Mayor and City Council 
 
SUBJECT:  2015 State Legislative Agenda    
   
INITIATED BY:  City Manager’s Office 
 
AGENDA:  Unfinished Business 
 
 
Recommendation:   Approve the 2015 State Legislative Agendas. 
  
Background:  Each year, City Departments are asked to submit requests for consideration in the   
legislative agenda. Those suggestions, along with other issues developed by community partners, are 
evaluated for inclusion in the agenda. Once approved, the agenda will be published on the City’s website, 
and circulated to the state legislative delegations. Legislative strategies will be developed to secure 
positive outcomes for the respective agenda.   
 
Analysis:  The state agenda contains requests for appropriations and policy actions that relate to 
municipal practices, public safety, water quality and supply, transportation, and various issues of 
community-wide interest. The state legislative agenda may be expanded as additional issues evolve before 
the State Legislature. Legislative action on the state agenda would take place prior to the end of the 2015 
state fiscal year on June 30, 2016. 
 
Financial Consideration: None of the state legislative agenda items require a formal commitment of 
local matching funds beyond existing authorizations. 
  
Legal Consideration: The Law Department has reviewed the legislative agenda.  Any necessary 
contracts and/or memorandums of understanding will be initiated as needed for fulfillment of state 
funding appropriations and be reviewed and approved as to form by the law department. 
 
Recommendation/Actions:  It is recommended that the City Council approve the 2015 Legislative 
Agenda. 
 
Attachment:   Summation of the 2015 State Legislative agenda. 
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CITY OF WICHITA  

PROPOSED 2015 KANSAS LEGISLATIVE AGENDA   

ISSUE SOURCE CURRENT  
VERSION 

  Council 
Approved  

STATUS  

Affordable 
Airfares 

City 
Manager 

Support for funding renewal    

WATC/NCAT WATC/NCAT 
Boards 

Agency legislative funding 
request 

   

Passenger Rail CM 
Meitzner 

 Support of state funding for 
NEPA study 

   

Export 
Promotion 

Kansas 
Global 

 Support for renewal of KGTS 
contract 

   

Individual 
Development 
Accounts 

Housing Support for Interfaith Housing 
Services tax credit proposal 

   

Water: 50-year 
state plan 

Public 
Works 

Support Equus Beds recognition 
in state 50-year plan 

   

Water: 
Regulatory 
Remedies 

Public 
Works 
 

PW&U letter to state Ag Dept 
and Water Office 

   

Water: 
Water Plan 

Public 
Works 

Support reevaluation of 
governance, funding of state 
Water Plan 

   

Local 
Control/Home 
Rule 

Council Support LKM position on home 
rule authority 

   

Economic 
Development 

Council Support continuation of state 
economic development 
programs 

   

Transportation Council Support full execution of T-
WORKS; oppose redirection of 
KDOT funding 

   

Drivers Permit Mayor 
Brewer 

Bill draft pending    

Disabled Vet 
Parking 

Mayor 
Brewer 

HB2570 (2014)     

Metal Theft District 
Attorney 

  DA draft in process     

Cultural Arts 
District 

Manager Draft bill from Law 
` 

    

DWS Lookback Law HB2689 (2014)    

15



Blight City 
Manager 

Proposed legislation by Rep. 
Stan Frownfelter (D-Kansas City) 

   

         

 

16



1 
 

Agenda Item No. III-2.  
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

TO:   Mayor and City Council 
 
SUBJECT:  Water and Sewer Rate Increases (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:   Unfinished Business 
 
Recommendation: Approve the ordinances establishing water and sewer utility rate increases. 
 
Background:  The City Council met on December 2, 2014 to consider changes to the water and sewer 
rates, effective in 2015.  A 10-year financial projection was presented that showed potential rate changes 
through 2024 to support $239 million in sewer capital projects and $378 million in water system 
improvements.  Nearly 40% of the future capital projects are devoted to regulatory compliance and 
replacement of water and sewer mains.  The 2015 rate increases would increase Water Utility revenues by 
6% and Sewer Utility revenues by 5%.  Combined, these rate adjustments would generate an additional 
5.6% of revenue for the two utilities. 
 
Analysis:  Two options for rate increases are proposed for consideration and both would gradually close a 
differential in the charges billed to different customer types.  The 2011 Cost of Service Analysis 
concluded that residential customers paid more than it costs the City to serve them.  To address the 
inequity, the City has proceeded with a five-year period of closing that differential by 2016.   
 
Option 1 would continue that five-year process, meaning that the implementation of cost-based rates 
would be spread to the rates effective in 2015 and 2016.  Option 2 would condense that period, with cost-
based rate implementation being completed solely through the 2015 rate increase. 
 
Both options would bring in the same amount of new revenue to support the same level of capital 
projects.  The difference is how individual customers would be affected.  With Option 2, residential 
customers would have a lower increase and businesses would experience a higher increase.  However, 
level increases across all customer classes could be implemented in the following years.  Under Option 1, 
there would be an additional rate adjustment with cost-based rates, meaning that level increases would not 
likely be implemented until 2017. 
 

Combined Monthly Water & Sewer Bills for 2015 
 

Current 
Bill 

Option 1 
Current Approach 

Option 2 
Condensed Approach 

Bill Difference Bill Difference 
Residential 
3,750 Gal. $37.39 $39.04 $1.65  |  4.4% $38.91 $1.52  |  4.1% 
7,500 Gal. $55.32 $58.10 $2.78  |  5.0% $57.96 $2.64  |  4.8% 
15,000 Gal. $98.83 $104.62 $5.79  |  5.9% $104.48 $5.65  |  5.7% 
 
Commercial 
100,000 Gal. $513.13 $545.30 $32.17  |  6.3% $549.97 $36.84  |  7.2% 
 
Industrial 
10 Million Gal. $48,163 $51,194 $3,031  |  6.3% $51,276 $3,113  |  6.5% 
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Financial Considerations: Under either Option 1 or Option 2, the Water Fund would receive an 
additional $5 million in revenue from the rate increases, while Sewer Fund revenues would increase by 
$2.6 million.  The recommended action increases rates effective on January 1, 2015.  Any future rate 
increases would require further action at a later date.  
 
Legal Considerations:  The ordinances have been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions:  It is recommended that the City Council adopt Option 1 or Option 2 and 
approve the associated ordinances. 
 
Attachments: Water Rate and Sewer Rate Ordinances. 
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OPTION 1:  COST-
BASED RATES 
Water & Sewer Rates 

 

Water & Sewer Rate Ordinances 

19



 
Page 2 

 
 

ORDINANCE NO. ____________ 
 
 
 

  AN ORDINANCE AMENDING SECTION 17.12.090 OF 
THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
SCHEDULE OF RATES AND CHARGES FOR WATER SERVICE, 
AND REPEALING THE ORIGINAL OF SAID SECTION. 

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
SECTION 1.  Section 17.12.090, of the Code of the City of Wichita is hereby amended to read 

as follows: 

 

 WATER RATES AND CHARGES. On and after January 1, 2015, the schedule of rates 

and charges as set forth below shall apply to all categories of water customers with metered, flat 

rate or fire protection services: 

 

I. MINIMUM WATER SERVICE CHARGES 
 
 Minimum water service charges per monthly billing period, based on water service 

sizes, shall be assessed to all customers who have service availability at any time during a billing 

period as shown below.  An individual is deemed to have service available if the private water 

service system, at the individual's residence or business, has been connected to the City of 

Wichita's water system at any time during a billing period.  The minimum charge is to be applied 

regardless of whether or not any water volume passed from the City to private water systems 

during a billing period.  Water service connections deemed inactive by the director of public 

works & utilities shall not be assessed minimum water service charges. 

  
 A. METERED WATER SERVICES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES  2015 & Beyond  

  5/8 inch $ 11.95 
  3/4 inch 11.95 
                  1 inch 11.95 
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  1 1/2 inch 14.82 
  2 inch 17.86 
  3 inch                30.05 
  4 inch                39.01 
  6 inch                58.47 
  8 inch                76.10 
  10 inch                96.95 

12 inch                127.79 
 
 
 

OUTSIDE CITY & WHOLESALE METERED WATER SERVICES 
    

MINIMUM MONTHLY 
 
 WATER METER SIZES    2015 & Beyond 
 5/8 inch $ 19.13 
 3/4 inch           19.13 
 1 inch           19.13  
 1 1/2 inch           23.71 
 2 inch                28.60 
 3 inch                48.09 
 4 inch                62.41 
 6 inch                93.56 
 8 inch                121.78 
 10 inch                155.13 
 12 inch                204.48 
 16 inch 478.78 
 
 
 
  

B. FLAT RATE/UNMETERED MONTHLY CHARGES 
 
      
 2015 & Beyond 
 $ 20.80 
 
 C. FIRE PROTECTION FLAT MONTHLY CHARGES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 PIPE SIZES    2015 & Beyond 
 5/8 inch  $ 3.86 
 3/4 inch     3.98 
 1 inch    4.42 
 1 1/2 inch     5.27 
 2 inch   6.41 
 3 inch  12.08 
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 4 inch   16.03 
 6 inch   24.91 
 8 inch  33.42 
 10 inch  43.36 
 12 inch  58.54 
 

OUTSIDE CITY 
 

MINIMUM MONTHLY 
 
 PIPE SIZES       2015 & Beyond 
 5/8 inch  $ 6.19 
 3/4 inch  6.37 
 1 inch  7.08 
 1 1/2 inch   8.45 
 2 inch  10.25 
 3 inch  19.33 
 4 inch  25.65 
 6 inch  39.87 
 8 inch  53.49 
 10 inch  69.37 
 12 inch  93.67 
 
 
II.   WATER VOLUME CHARGES 
 
 Charges for any volume of water passing from the City of Wichita water system to a 

private water system shall be billed to the individual residing at the residence or business.  

Volume charges shall not apply to flat rate services which have been properly established with 

the Wichita Water Utilities. 

 
 A. AVERAGE WINTER CONSUMPTION 
 
 Average winter consumption (AWC) shall be defined as the arithmetic mean of monthly 

consumption computed by adding the metered consumption on bills rendered during the months 

of December, January, February, and March and then dividing this sum by the number of billings 

rendered during these same months.  Each customer's AWC shall be recalculated in April of each 

year.  Metered consumption charges for the ensuing twelve months shall be computed utilizing 

the AWC as calculated each April, apportioning usage among the applicable rate blocks as 

designated below.  In those instances where no consumption data exists for the calculation of an 

AWC for particular customers, the director of public works & utilities shall determine the most 

appropriate method of establishing average winter consumptions for such circumstances.  The 

minimum monthly AWC for any metered service sized one (1) inch or less shall be 6,000 

gallons.  If a billing period of greater than one month (defined as days of service within twenty 
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eight to thirty one days) is used, the actual or minimum AWC shall be adjusted accordingly on a 

daily basis.   

 

B. RETAIL VOLUME CHARGES 
   
   INSIDE CITY 
   
      Rates Per 

           1,000 Gallons 
        2015 & Beyond  

    

   Block 1: Metered Consumption Through  
    110% of AWC $ 1.91  

 
Block 2: Metered Consumption Between 

    111% and 310% of AWC and 
    from Fire Services    $ 6.68  

 
Block 3: Metered Consumption Above 

    310% of AWC     $ 9.76  
    
  
 
    OUTSIDE CITY    
        Rates Per 

           1,000 Gallons 
           2015 & Beyond 

 
   Block 1: Metered Consumption Through  
    110% of AWC $ 3.06  

 
Block 2: Metered Consumption Between 

              111% and 310% of AWC and 
   from Fire Services     $ 10.69  

 
Block 3: Metered Consumption Above 

    310% of AWC $ 15.62  
  
  
 

  C. RETAIL VOLUME CONSERVATION CONTRACT RATES 
 
 In order to obtain significant reductions in customers' annual water use, through more 

efficient use of Wichita's water resources, the director of public works & utilities is empowered 

to negotiate and execute contracts with retail customers which provides for a significant annual 

water savings by customers in return for charging all water use at the retail volume conservation 

contract rate.  The director of public works & utilities is further empowered to establish such 
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rules and regulations in contract terms as may be necessary to most equitably carry out the intent 

of this section.  Rules and regulations shall be promulgated based on the needs of the City of 

Wichita as demonstrated in its water conservation plan and programs to address the requirements 

of the State of Kansas.  In all circumstances, customers seeking to qualify for the conservation 

contract rate must make written application to the director of public works & utilities, detailing 

methods to be employed to conserve water, the time frame for implementing such conservation 

methods and the expected annual water savings in gallons per year to be derived from 

implementing such conservation plans.  Each January, customers who have entered into 

conservation contract rate agreements shall report the results of their conservation initiatives to 

the director of public works & utilities.  If the director of public works & utilities determines that 

any customer did not meet the goal, then a billing will be rendered to the customer to reconcile 

charges for the proportion of the customer's prior year total annual consumption volume that did 

not qualify for the retail conservation contract rate as determined by the formula below: 

 

(PRIOR YEAR'S RETAIL VOLUME CHARGE BLOCK 2 RATE - PRIOR YEAR'S RETAIL 
VOLUME CONSERVATION CONTRACT RATE) x ((PRIOR YEAR'S ANNUAL WATER 
USE/1,000) x (1 - (PRIOR YEAR'S ACTUAL ANNUAL GALLONS OF WATER SAVED / 
PRIOR YEAR'S PROJECTED ANNUAL GALLONS OF WATER SAVED))) 
 
 Customers exceeding their water conservation goals may use such excess savings in 

gallons as a credit toward the next year's water savings goal.  This rate shall only be made 

available to customers who can demonstrate potential water savings that would be considered 

economically significant to the City of Wichita as determined by the director of public works & 

utilities.  

 
INSIDE CITY CONSERVATION CONTRACT RATE 

 
           Rates Per 
           1,000 Gallons 

        2015 & Beyond 
 
Block 1: All Metered Consumption $ 4.69 
 

 
 

OUTSIDE CITY CONSERVATION CONTRACT RATE 
 
        Rates Per 

           1,000 Gallons 
      2015 & Beyond 
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Block 1: All Metered Consumption   $ 7.51 
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D. WHOLESALE VOLUME RATES  
 

      Rates Per 
         1,000 Gallons 
          2015 & Beyond 
  
   Block 1: Metered Consumption 
     Through 110% of AWC  $ 2.21  

  
   Block 2: Metered Consumption 
    Between 111% and 310% 
    of AWC and from Fire 
    Services   $ 11.47  

 
Block 3: Metered Consumption 

    Above 310% of AWC.     $ 17.18  
 

   E.     UNIFORM WHOLESALE VOLUME RATES 
 
       Rates Per   
       1,000 Gallons 
       2015 & Beyond 
 
All Metered Consumption $ 2.93 
 
   F.   NON POTABLE VOLUME RATES 
 

Rates Per   
       1,000 Gallons 
       2015 & Beyond 
 
All Metered Consumption $ .99 

         
 
 

III.  ASSOCIATION OF LAWN SERVICES 
 
 In all cases where practical and appropriate, lawn service accounts shall be associated 

with the primary service account at a particular service location.  The individual consumption 

amounts for the primary service account and the lawn service accounts shall be added together 

and the total consumption for the billing period shall be allocated to the appropriate water 

volume charge rate blocks and volume charges calculated therefor.  The consumption as 

recorded on billings rendered in the months of December, January, February and March for both 

the primary and lawn service accounts shall be used to calculate the average winter consumption 

used in apportioning water usage among the volume rate blocks whenever lawn service accounts 

are associated with primary service accounts. 
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IV. LATE CHARGES 
 
 An amount equal to one and one-half percent of the unpaid balance will be added to all 

bills not paid within twenty-five (25) days of the date of issuance. 

 
V. MISCELLANEOUS CHARGES 
 
 When termination of water service has been ordered by the department for any cause, 

the customer shall be charged the sum of thirteen ($13.00) dollars to cover costs of arranging 

such termination.  In instances where the service is actually terminated and later reinstated, the 

customer shall be charged an additional thirteen ($13.00) dollars to cover costs of reinstating the 

service.   

  

 If a customer requests inspection and testing of a meter a testing fee shall be paid. If 

upon such examination and test conducted in the presence of the customer, or the customer's 

representative, the meter is found to be inaccurate according to the standards of the American 

Water Works Association, a meter will be substituted and the adjustment of the water bill for the 

preceding billing period shall include a credit for the testing fee. 

 

 Where water service is turned on and shut off in a period of less than one billing 

period, the billing shall be computed as if service was rendered for an entire billing period.  Any 

customer desiring to discontinue water service temporarily must make request therefor at the 

office of the department not less than two working days prior to the date on which the service is 

desired to be discontinued.  After the effective date of such discontinuance, all charges for such 

water and water service shall cease for the period during which the service shall be shut off; 

provided, that the period of such discontinuance shall not be less than thirty days. 

  

 A fee of thirteen ($13.00) dollars shall be required for the disconnection of a lawn 

service when the customer of record requests disconnection without concurrently requesting 

disconnection of the associated service account at the service location.  An additional fee of 

thirteen ($13.00) dollars shall be required for the reconnection of the lawn service at the same 

location.  

 

 Other charges and billing for special services, such as but not limited to administrative 

fees, account origination fees, damages and/or vandalism to Utility infrastructure and 
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appurtenances, etc., shall be determined by the director of public works & utilities and subject to 

review and change at any time.   

   
 VI. GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY 

 
  Government military facilities located outside the City of Wichita shall be charged 

inside city rates for water service. 

 
 SECTION 2. The original of Section 17.12.090 is hereby repealed.     
  

 SECTION 3. This ordinance shall take effect and be in force on and after January 1, 

2015, and upon publication once in the official City paper.   

 
 ADOPTED at Wichita, Kansas, this 9th day of December, 2014. 
 
 
 
      ______________________ 
      Carl Brewer, Mayor 
      City of Wichita 
ATTEST: 
 
 
___________________________ 
Karen Sublett, 
City Clerk 
 
 
 
Approved as to Form: 
 
 
___________________________ 
Sharon L. Dickgrafe, 
Interim City Attorney & Director of Law 
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ORDINANCE NO. 49-911 

 
 
 

  AN ORDINANCE AMENDING SECTION 17.12.090 OF 
THE CODE OF THE CITY OF WICHITA, KANSAS, PERTAINING TO 
SCHEDULE OF RATES AND CHARGES FOR WATER SERVICE, 
AND REPEALING THE ORIGINAL OF SAID SECTION. 

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
SECTION 1.  Section 17.12.090, of the Code of the City of Wichita is hereby amended to read 

as follows: 

 

 WATER RATES AND CHARGES. On and after January 1, 2015, the schedule of rates 

and charges as set forth below shall apply to all categories of water customers with metered, flat 

rate or fire protection services: 

 

I. MINIMUM WATER SERVICE CHARGES 
 
 Minimum water service charges per monthly billing period, based on water service 

sizes, shall be assessed to all customers who have service availability at any time during a billing 

period as shown below.  An individual is deemed to have service available if the private water 

service system, at the individual's residence or business, has been connected to the City of 

Wichita's water system at any time during a billing period.  The minimum charge is to be applied 

regardless of whether or not any water volume passed from the City to private water systems 

during a billing period.  Water service connections deemed inactive by the director of public 

works & utilities shall not be assessed minimum water service charges. 

  
 A. METERED WATER SERVICES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 WATER METER SIZES  2015 & Beyond  

  5/8 inch $ 11.82 
  3/4 inch 11.82 
                  1 inch 11.82 
  1 1/2 inch 16.96 
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  2 inch 22.53 
  3 inch                42.54 
  4 inch                59.93 
  6 inch                98.74 
  8 inch                132.48 
  10 inch                178.89 

12 inch                243.29 
 
 
 

OUTSIDE CITY & WHOLESALE METERED WATER SERVICES 
    

MINIMUM MONTHLY 
 
 WATER METER SIZES    2015 & Beyond 
 5/8 inch $ 18.91 
 3/4 inch           18.91 
 1 inch           18.91  
 1 1/2 inch           27.13 
 2 inch                36.06 
 3 inch                68.07 
 4 inch                95.88 
 6 inch                157.98 
 8 inch                211.97 
 10 inch                286.22 
 12 inch                389.27 
 16 inch 878.51 
 
 
 
  

B. FLAT RATE/UNMETERED MONTHLY CHARGES 
 
      
 2015 & Beyond 
 $ 20.80 
 
 C. FIRE PROTECTION FLAT MONTHLY CHARGES 
 

INSIDE CITY 
 

MINIMUM MONTHLY 
 
 PIPE SIZES    2015 & Beyond 
 5/8 inch  $ 3.70 
 3/4 inch     3.81 
 1 inch    4.32 
 1 1/2 inch     5.32 
 2 inch   6.58 
 3 inch  12.19 
 4 inch   16.92 
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 6 inch   27.75 
 8 inch  37.70 
 10 inch  51.42 
 12 inch  70.95 
 

OUTSIDE CITY 
 

MINIMUM MONTHLY 
 
 PIPE SIZES       2015 & Beyond 
 5/8 inch  $ 5.92 
 3/4 inch  6.10 
 1 inch  6.91 
 1 1/2 inch   8.51 
 2 inch  10.53 
 3 inch  19.51 
 4 inch  27.08 
 6 inch  44.40 
 8 inch  60.33 
 10 inch  82.27 
 12 inch  113.52 
 
 
II.   WATER VOLUME CHARGES 
 
 Charges for any volume of water passing from the City of Wichita water system to a 

private water system shall be billed to the individual residing at the residence or business.  

Volume charges shall not apply to flat rate services which have been properly established with 

the Wichita Water Utilities. 

 
 A. AVERAGE WINTER CONSUMPTION 
 
 Average winter consumption (AWC) shall be defined as the arithmetic mean of monthly 

consumption computed by adding the metered consumption on bills rendered during the months 

of December, January, February, and March and then dividing this sum by the number of billings 

rendered during these same months.  Each customer's AWC shall be recalculated in April of each 

year.  Metered consumption charges for the ensuing twelve months shall be computed utilizing 

the AWC as calculated each April, apportioning usage among the applicable rate blocks as 

designated below.  In those instances where no consumption data exists for the calculation of an 

AWC for particular customers, the director of public works & utilities shall determine the most 

appropriate method of establishing average winter consumptions for such circumstances.  The 

minimum monthly AWC for any metered service sized one (1) inch or less shall be 6,000 

gallons.  If a billing period of greater than one month (defined as days of service within twenty 
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eight to thirty one days) is used, the actual or minimum AWC shall be adjusted accordingly on a 

daily basis.   

 

B. RETAIL VOLUME CHARGES 
   
   INSIDE CITY 
   
      Rates Per 

           1,000 Gallons 
        2015 & Beyond  

    

   Block 1: Metered Consumption Through  
    110% of AWC $ 1.91  

 
Block 2: Metered Consumption Between 

    111% and 310% of AWC and 
    from Fire Services    $ 6.68  

 
Block 3: Metered Consumption Above 

    310% of AWC     $ 9.76  
    
  
 
    OUTSIDE CITY    
        Rates Per 

           1,000 Gallons 
           2015 & Beyond 

 
   Block 1: Metered Consumption Through  
    110% of AWC $ 3.06  

 
Block 2: Metered Consumption Between 

              111% and 310% of AWC and 
   from Fire Services     $ 10.69  

 
Block 3: Metered Consumption Above 

    310% of AWC $ 15.62  
  
  
 

  C. RETAIL VOLUME CONSERVATION CONTRACT RATES 
 
 In order to obtain significant reductions in customers' annual water use, through more 

efficient use of Wichita's water resources, the director of public works & utilities is empowered 

to negotiate and execute contracts with retail customers which provides for a significant annual 

water savings by customers in return for charging all water use at the retail volume conservation 

contract rate.  The director of public works & utilities is further empowered to establish such 
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rules and regulations in contract terms as may be necessary to most equitably carry out the intent 

of this section.  Rules and regulations shall be promulgated based on the needs of the City of 

Wichita as demonstrated in its water conservation plan and programs to address the requirements 

of the State of Kansas.  In all circumstances, customers seeking to qualify for the conservation 

contract rate must make written application to the director of public works & utilities, detailing 

methods to be employed to conserve water, the time frame for implementing such conservation 

methods and the expected annual water savings in gallons per year to be derived from 

implementing such conservation plans.  Each January, customers who have entered into 

conservation contract rate agreements shall report the results of their conservation initiatives to 

the director of public works & utilities.  If the director of public works & utilities determines that 

any customer did not meet the goal, then a billing will be rendered to the customer to reconcile 

charges for the proportion of the customer's prior year total annual consumption volume that did 

not qualify for the retail conservation contract rate as determined by the formula below: 

 

(PRIOR YEAR'S RETAIL VOLUME CHARGE BLOCK 2 RATE - PRIOR YEAR'S RETAIL 
VOLUME CONSERVATION CONTRACT RATE) x ((PRIOR YEAR'S ANNUAL WATER 
USE/1,000) x (1 - (PRIOR YEAR'S ACTUAL ANNUAL GALLONS OF WATER SAVED / 
PRIOR YEAR'S PROJECTED ANNUAL GALLONS OF WATER SAVED))) 
 
 Customers exceeding their water conservation goals may use such excess savings in 

gallons as a credit toward the next year's water savings goal.  This rate shall only be made 

available to customers who can demonstrate potential water savings that would be considered 

economically significant to the City of Wichita as determined by the director of public works & 

utilities.  

 
INSIDE CITY CONSERVATION CONTRACT RATE 

 
           Rates Per 
           1,000 Gallons 

        2015 & Beyond 
 
Block 1: All Metered Consumption $ 4.69 
 

 
 

OUTSIDE CITY CONSERVATION CONTRACT RATE 
 
        Rates Per 

           1,000 Gallons 
      2015 & Beyond 
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Block 1: All Metered Consumption   $ 7.51 
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D. WHOLESALE VOLUME RATES  
 

      Rates Per 
         1,000 Gallons 
          2015 & Beyond 
  
   Block 1: Metered Consumption 
     Through 110% of AWC  $ 2.23  

  
   Block 2: Metered Consumption 
    Between 111% and 310% 
    of AWC and from Fire 
    Services   $ 11.47  

 
Block 3: Metered Consumption 

    Above 310% of AWC.     $ 17.18  
 

   E.     UNIFORM WHOLESALE VOLUME RATES 
 
       Rates Per   
       1,000 Gallons 
       2015 & Beyond 
 
All Metered Consumption $ 2.96 
 
   F.   NON POTABLE VOLUME RATES 
 

Rates Per   
       1,000 Gallons 
       2015 & Beyond 
 
All Metered Consumption $ .99 

         
 
 

III.  ASSOCIATION OF LAWN SERVICES 
 
 In all cases where practical and appropriate, lawn service accounts shall be associated 

with the primary service account at a particular service location.  The individual consumption 

amounts for the primary service account and the lawn service accounts shall be added together 

and the total consumption for the billing period shall be allocated to the appropriate water 

volume charge rate blocks and volume charges calculated therefor.  The consumption as 

recorded on billings rendered in the months of December, January, February and March for both 

the primary and lawn service accounts shall be used to calculate the average winter consumption 

used in apportioning water usage among the volume rate blocks whenever lawn service accounts 

are associated with primary service accounts. 
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IV. LATE CHARGES 
 
 An amount equal to one and one-half percent of the unpaid balance will be added to all 

bills not paid within twenty-five (25) days of the date of issuance. 

 
V. MISCELLANEOUS CHARGES 
 
 When termination of water service has been ordered by the department for any cause, 

the customer shall be charged the sum of thirteen ($13.00) dollars to cover costs of arranging 

such termination.  In instances where the service is actually terminated and later reinstated, the 

customer shall be charged an additional thirteen ($13.00) dollars to cover costs of reinstating the 

service.   

  

 If a customer requests inspection and testing of a meter a testing fee shall be paid. If 

upon such examination and test conducted in the presence of the customer, or the customer's 

representative, the meter is found to be inaccurate according to the standards of the American 

Water Works Association, a meter will be substituted and the adjustment of the water bill for the 

preceding billing period shall include a credit for the testing fee. 

 

 Where water service is turned on and shut off in a period of less than one billing 

period, the billing shall be computed as if service was rendered for an entire billing period.  Any 

customer desiring to discontinue water service temporarily must make request therefor at the 

office of the department not less than two working days prior to the date on which the service is 

desired to be discontinued.  After the effective date of such discontinuance, all charges for such 

water and water service shall cease for the period during which the service shall be shut off; 

provided, that the period of such discontinuance shall not be less than thirty days. 

  

 A fee of thirteen ($13.00) dollars shall be required for the disconnection of a lawn 

service when the customer of record requests disconnection without concurrently requesting 

disconnection of the associated service account at the service location.  An additional fee of 

thirteen ($13.00) dollars shall be required for the reconnection of the lawn service at the same 

location.  

 

 Other charges and billing for special services, such as but not limited to administrative 

fees, account origination fees, damages and/or vandalism to Utility infrastructure and 
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appurtenances, etc., shall be determined by the director of public works & utilities and subject to 

review and change at any time.   

   
 VI. GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY 

 
  Government military facilities located outside the City of Wichita shall be charged 

inside city rates for water service. 

 
 SECTION 2. The original of Section 17.12.090 is hereby repealed.     
  

 SECTION 3. This ordinance shall take effect and be in force on and after January 1, 

2015, and upon publication once in the official City paper.   

 
 ADOPTED at Wichita, Kansas, this 16th day of December, 2014. 
 
 
 
      ______________________ 
      Carl Brewer, Mayor 
      City of Wichita 
ATTEST: 
 
 
___________________________ 
Karen Sublett, 
City Clerk 
 
 
 
Approved as to Form: 
 
 
___________________________ 
Sharon L. Dickgrafe, 
Interim City Attorney & Director of Law 
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ORDINANCE NO. 49-912 

 
 

      AN ORDINANCE AMENDING SECTION 16.14.040 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, RELATING TO THE SCHEDULE OF RATES FOR USERS OF 
THE SANITARY SEWER SYSTEM, AND REPEALING THE ORIGINAL OF SAID 
SECTION. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 

SECTION 1.  Section 16.14.040 of the Code of the City of Wichita is amended to read as follows: 

 Schedule of Use Charges:  Each user of the sewerage system of the City shall pay, for the use of 

such system, sewer charges at no less than monthly intervals based where possible upon the consumption of 

water by such user as recorded by the water meter or sewer meter serving the premises according to the 

classifications and schedule set forth in this section. 

      Where any commercial or industrial premises are connected with the City's sewerage system but are 

not served by the City's water utility system, the owner or occupant of such premises shall, at their own 

expense, install and maintain on such premises a water meter or meters of a type and at a location 

acceptable to of Utilities of the City, which shall measure all water received on said premises from all 

sources, and the sewer services charge of said premises as prescribed in this section shall be based upon 

such meter recording. The City shall install equipment to automate the reading of said meters. The City 

shall charge a one time installation fee based upon meter size for the purpose of administrative and 

replacement costs. A sewage meter, as set forth in the following sub-section of this section, may be 

substituted for the water meter requirement. 

SEWER SERVICE VOLUME BASE: 
 
     If a commercial or industrial user desires to establish eligibility for a sewer service volume base 

of less than one hundred percent (100%) of water consumption, said user must submit an application in 

writing to the Wichita Water Utility.  Upon approval the customer shall authorize the City to install the 

following at the Customer’s expense: 

 (a) A sewage meter acceptable to the director of public works & utilities to measure the volume of 

liquid actually discharged into the sewerage system from their premises.  Customers receiving credits 

through the use of water meters used for cooling towers, production credit, groundwater remediation and 

well water are responsible for the maintenance and calibration of the said meters.  If a credit is to be applied 

to the customer’s account, the customer must have the meter tested and calibrated every two years by 

Wichita Water Utilities.  The cost of the test will be borne by the customer at the current rate for meter 

testing.  Further, the customer will be responsible for the removal and reinstallment of the meter once 

testing has been completed.  Sewer meters are required to be calibrated annually.  Calibration must be 

provided through a recognized testing agency and certification of calibration must be provided to the 

Utilities upon completion. Calibration records shall be maintained by the City for a period of five years.  No 
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meter shall be installed on wastewater discharged until approval has been obtained from the director of 

public works & utilities or their duly authorized representative.  Tampering with, injuring, or removing 

meters without written permission from the director of public works & utilities or their duly authorized 

representative is prohibited. In the event a sewage meter is installed, the rate schedule as set forth in this 

chapter shall be applied to the volume of sewage entering the sanitary sewer as measured by the meter.  In 

the event of a meter malfunction, the customer shall be responsible for repairs.  In the event that the 

metered amount of water consumption is less than the amount of discharge, Customer Service staff will 

verify that the water meter is registering flow accurately.  If the water meter appears to be operating 

correctly, the customer will be notified and corrective action by the customer must be taken before an 

adjustment or credit for discharge is given. Until such time as the meter is either repaired or replaced by the 

customer, billing for sewer services will be based on metered water consumption.   In the event that that 

metered water consumption begins to increase over metered discharge or if the only metered service is 

sewer and metered waste drops more than ten percent, Customer Service staff will verify that the water 

meter is registering flow accurately and/or that the sewer meter is registering flow.  If the water meter 

appears to be operating correctly and the sewer meter is registering flow, the customer will be notified and 

corrective action by the customer will be required before an adjustment or credit for discharge is given. 

Until such time as the meter is either repaired or replaced by the customer, billing for sewer services for 

those accounts with metered water service will be based on 125% of average metered water consumption.  

For those accounts that are metered sewer only accounts, bills will be estimated based on 125% of the 

average of the prior twelve months metered discharge.

 (b)    In lieu of sewage meter(s), the user may request installation of auxiliary water meter(s) to 

measure the portion of water consumed which is diverted from entering the sanitary sewer.  In the event an 

auxiliary water meter is installed, the volume of water metered by such meter(s) shall be deducted from the 

total volume of water consumed before the sewer service charge rate schedule is applied.  Customers 

receiving credits through the use of water meters used for cooling towers, production credit, groundwater 

remediation and well water are responsible for the maintenance and calibration of the said meters.  If a 

credit is to be applied to the customer’s account, the customer must have the meter tested and calibrated 

every two years by Wichita Water Utilities.  The cost of the test will be borne by the customer at the current 

rate for meter testing.  Further, the customer will be responsible for the removal and reinstallment of the 

meter once testing has been completed. The City may install meters and charge the customer for the meter, 

installation fees, and a monthly fee based on the size of the meter. 

    No credits for sewer use shall be given until the type and location of meters installed have been 

approved by the director of public works & utilities or their duly authorized representative. 

           Sewer volume credits established in accordance with the provisions of this Section for commercial 

and industrial users shall be prospective only. 

EXTRA STRENGTH CHARGE: 
 

      Sewage discharged to the sanitary sewer system from each industrial or commercial user shall 

be subject to an extra strength charge when the biochemical oxygen demand (BOD) concentration exceeds 
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two hundred fifty milligrams per liter, the suspended solids (SS) exceeds a concentration of three hundred 

milligrams per liter, or the oil and grease concentration exceeds one hundred milligrams per liter, as deter-

mined by Environmental Protection Agency Methodology stipulated in 40 CFR Part 136 analysis proce-

dures.  Sample collection methodology will be as specified by the director of public works & utilities.  

Extra strength charges shall be calculated according to the formula:

 S     =    V (0.00832) (X(BOD-250) + Y(SS-300) + Z(O&G-100) 

 Where: 

 S     =    Extra strength charge in dollars 

 V    =    Sewage volume in thousands of gallons 

 0.00832    =    Conversion factor for thousands of gallons to million pounds 

 X     =    Applicable unit charge for BOD in dollars per pound from the schedule below 

 BOD   =    BOD strength index in parts per million by weight or mg/l 

 250   =    Allowable BOD strength under normal volume charges in parts per million by weight or mg/l

 Y    =    Applicable unit charge for suspended solids in dollars per pound from the schedule below 

 SS    =    Suspended solids strength index in parts per million by weight or mg/l 

 300   =    Allowable suspended solids strength under normal volume charges in parts per million by weight 

or mg/l 

Z     =    Applicable unit charge for oil and grease in dollars per pound from the schedule below 

 O&G   =    Oil and grease index in parts per million by weight or mg/l 

 100   =    Allowable oil and grease under normal volume charges in parts per million by weight or mg/l 

 

  

EXTRA STRENGTH UNIT CHARGES ESTABLISHED AS SHOWN IN SCHEDULE BELOW: 

    
  Inside City                     Charge Per Pound 
  2015 & Beyond 
 
 BOD  $0.2057

  Suspended Solids               0.1643 

  Grease   3.1777

     

    Outside City 

    BOD                                  $0.3292 

    Suspended Solids                       0.2629 

    Grease                                 5.0844 
TOXIC POLLUTANT CHARGE:

 Discharging of any toxic pollutants is prohibited under City Code Section 16.22.  If any such 

waters or wastes enter into the municipal sewer system which cause an increase in the cost of managing the 
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effluent or the sludge from the City's treatment plants and/or collection system, the discharger shall pay for 

the increased costs, and will be subject to the penalties ascribed in Chapter 16.22. 

WASTEWATER ANALYSIS: 

     Samples and measurements will be taken by the City, as required by the director of public works & 

utilities or their authorized representative.  The strength of the sewage discharge by the industrial or 

commercial user will be determined by the analyses of said samples. 

 The user, at their expense, may be required at the sole discretion of the director of public works & 

utilities to provide monitoring and flow measurement facilities which coincide at the point at which effluent 

limits apply.  Sampling locations must be safe, convenient, and accessible to the industrial user and Wichita 

Water Utilities personnel.   

 If any industrial or commercial user chooses not to accept the analytical determination made by the 

City for a billing period, such user shall, prior to the date on which payment of the charges for such billing 

is due, notify the director of public works & utilities in writing and, at their sole expense, employ an 

independent laboratory which is certified by the Kansas Department of Health and Environment and accept-

able to the director of public works & utilities, to conduct sampling and analysis of their sewage. 

 The time period, location, and method for the collection of the samples shall be designated by the 

City.  The City and the independent laboratory shall both preside over the collection of the samples and 

shall equally divide the samples so that duplicate analysis may be performed. 

 If results of the analysis of the sewage sample made by both the City and the independent 

laboratory are not comparable, the director of public works & utilities may appoint a second independent 

laboratory certified by the Kansas Department of Health and Environment to analyze the sewage.  The 

sampling procedures used will be the same as those outlined above.  The results of these analyses, together 

with the previous results, shall be used to determine the actual extra strength charges for the subject billing 

period.  The fee for the second independent laboratory analyses shall be paid for by the user. 

MONITORING CHARGE: 

 When regulations, Federal, State or City, require monitoring of the waste from an industry, that 

industry shall pay a monitoring charge. 

     The monitoring charge shall consist of all costs for personnel, material and equipment used to 

collect and analyze samples from the user's wastewater.  The exact charge shall be based on actual costs and 

shall be determined by the director of public works & utilities. 

REVIEW OF USER CHARGE RATE STRUCTURE: 

 The user charge rate schedule of the City shall be reviewed and adjusted at least biennially to: 

        (a)  Maintain the proportional distribution of operation, maintenance and replacement costs 

among user classes. 

        (b)  Provide adequate revenues to cover operation, maintenance and replacement and debt 

service costs.           

SEWER RATES AND CHARGES 

 On and after January 1, 2015, the schedule of rates and charges as set forth below shall apply to all 

categories of sewer customers. 
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Inside City Rates 
 

A. Base Service Charges 
         Monthly charges based on water meter size  
             

                                                          
  Size    2015 & Beyond  
    
  5/8 inch       $ 8.04   
                         3/4 inch       8.04   
  1 inch       8.04   
                       1 1/2 inch       12.99   
                      2 inch      19.44   
   3 inch        56.20    
                          4 inch         71.48    
                       6 inch         135.21   
                        8 inch             192.72     
                         10 inch        297.22       
                         12 inch        433.80        
 
 B. Volume Charges (per 1,000 gallons of metered water consumption)  
     
    Rate/thousand gallons
                                                  2015 & Beyond  
       
       $3.17                            
   Outside City Rate

 A. Base Service Charges 
         Monthly charges based on water meter size

     
  Size        2015 & Beyond   
 
  5/8 inch         $12.88   
   3/4 inch     12.88  
   1 inch     12.88  
                          1 1/2 inch       20.79  
   2 inch     27.99 
   3 inch     89.92  
   4 inch     114.37   
   6 inch     216.35  
   8 inch             308.33 
   10 inch            475.55  
   12 inch            694.08  
 
   
 B. Volume Charges (per 1,000 gallons of metered water consumption)
    
      Rate/thousand gallons
                                                        2015 & Beyond    
 
       $5.06   
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      C. Flat Rate Charges 
 

Inside City 
 

Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $23.46    

 
Outside City 

 
Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $37.54

 D.  WHOLESALE RATES 
  
  Monthly, per 1,000 gallons                        $2.51
 

 

All users subject to sewer charges shall be subject to the provisions of this chapter.  

 

GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY: Government military 

facilities located outside the city of Wichita shall be charged inside city rates for sewer service. 

 SECTION 2.  The original of Section 16.14.040 is hereby repealed. 
 

SECTION 3.  This ordinance shall take effect and be in force on and after January 1, 2015, and upon 

publication once in the official City paper. 

 ADOPTED at Wichita, Kansas, this 16th day of December, 2014. 
 
 
 
         __________________________ 
   Carl Brewer, Mayor 
          City of Wichita   
 
ATTEST: 
 
 
_____________________________  
Karen Sublett,  
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________  
Sharon L. Dickgrafe,  
Interim City Attorney & Director of Law 

45



 
1 

 
 

 
 

   

ORDINANCE NO. 2 
      

 

Water & Sewer Rate Ordinances 
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ORDINANCE NO. 49-912 

 
 

      AN ORDINANCE AMENDING SECTION 16.14.040 OF THE CODE OF THE CITY 
OF WICHITA, KANSAS, RELATING TO THE SCHEDULE OF RATES FOR USERS OF 
THE SANITARY SEWER SYSTEM, AND REPEALING THE ORIGINAL OF SAID 
SECTION. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

 

SECTION 1.  Section 16.14.040 of the Code of the City of Wichita is amended to read as follows: 

 Schedule of Use Charges:  Each user of the sewerage system of the City shall pay, for the use of 

such system, sewer charges at no less than monthly intervals based where possible upon the consumption of 

water by such user as recorded by the water meter or sewer meter serving the premises according to the 

classifications and schedule set forth in this section. 

      Where any commercial or industrial premises are connected with the City's sewerage system but are 

not served by the City's water utility system, the owner or occupant of such premises shall, at their own 

expense, install and maintain on such premises a water meter or meters of a type and at a location 

acceptable to of Utilities of the City, which shall measure all water received on said premises from all 

sources, and the sewer services charge of said premises as prescribed in this section shall be based upon 

such meter recording. The City shall install equipment to automate the reading of said meters. The City 

shall charge a one time installation fee based upon meter size for the purpose of administrative and 

replacement costs. A sewage meter, as set forth in the following sub-section of this section, may be 

substituted for the water meter requirement. 

SEWER SERVICE VOLUME BASE: 
 
     If a commercial or industrial user desires to establish eligibility for a sewer service volume base 

of less than one hundred percent (100%) of water consumption, said user must submit an application in 

writing to the Wichita Water Utility.  Upon approval the customer shall authorize the City to install the 

following at the Customer’s expense: 

 (a) A sewage meter acceptable to the director of public works & utilities to measure the volume of 

liquid actually discharged into the sewerage system from their premises.  Customers receiving credits 

through the use of water meters used for cooling towers, production credit, groundwater remediation and 

well water are responsible for the maintenance and calibration of the said meters.  If a credit is to be applied 

to the customer’s account, the customer must have the meter tested and calibrated every two years by 

Wichita Water Utilities.  The cost of the test will be borne by the customer at the current rate for meter 

testing.  Further, the customer will be responsible for the removal and reinstallment of the meter once 

testing has been completed.  Sewer meters are required to be calibrated annually.  Calibration must be 

provided through a recognized testing agency and certification of calibration must be provided to the 

Utilities upon completion. Calibration records shall be maintained by the City for a period of five years.  No 
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meter shall be installed on wastewater discharged until approval has been obtained from the director of 

public works & utilities or their duly authorized representative.  Tampering with, injuring, or removing 

meters without written permission from the director of public works & utilities or their duly authorized 

representative is prohibited. In the event a sewage meter is installed, the rate schedule as set forth in this 

chapter shall be applied to the volume of sewage entering the sanitary sewer as measured by the meter.  In 

the event of a meter malfunction, the customer shall be responsible for repairs.  In the event that the 

metered amount of water consumption is less than the amount of discharge, Customer Service staff will 

verify that the water meter is registering flow accurately.  If the water meter appears to be operating 

correctly, the customer will be notified and corrective action by the customer must be taken before an 

adjustment or credit for discharge is given. Until such time as the meter is either repaired or replaced by the 

customer, billing for sewer services will be based on metered water consumption.   In the event that that 

metered water consumption begins to increase over metered discharge or if the only metered service is 

sewer and metered waste drops more than ten percent, Customer Service staff will verify that the water 

meter is registering flow accurately and/or that the sewer meter is registering flow.  If the water meter 

appears to be operating correctly and the sewer meter is registering flow, the customer will be notified and 

corrective action by the customer will be required before an adjustment or credit for discharge is given. 

Until such time as the meter is either repaired or replaced by the customer, billing for sewer services for 

those accounts with metered water service will be based on 125% of average metered water consumption.  

For those accounts that are metered sewer only accounts, bills will be estimated based on 125% of the 

average of the prior twelve months metered discharge.

 (b)    In lieu of sewage meter(s), the user may request installation of auxiliary water meter(s) to 

measure the portion of water consumed which is diverted from entering the sanitary sewer.  In the event an 

auxiliary water meter is installed, the volume of water metered by such meter(s) shall be deducted from the 

total volume of water consumed before the sewer service charge rate schedule is applied.  Customers 

receiving credits through the use of water meters used for cooling towers, production credit, groundwater 

remediation and well water are responsible for the maintenance and calibration of the said meters.  If a 

credit is to be applied to the customer’s account, the customer must have the meter tested and calibrated 

every two years by Wichita Water Utilities.  The cost of the test will be borne by the customer at the current 

rate for meter testing.  Further, the customer will be responsible for the removal and reinstallment of the 

meter once testing has been completed. The City may install meters and charge the customer for the meter, 

installation fees, and a monthly fee based on the size of the meter. 

    No credits for sewer use shall be given until the type and location of meters installed have been 

approved by the director of public works & utilities or their duly authorized representative. 

           Sewer volume credits established in accordance with the provisions of this Section for commercial 

and industrial users shall be prospective only. 

EXTRA STRENGTH CHARGE: 
 

      Sewage discharged to the sanitary sewer system from each industrial or commercial user shall 

be subject to an extra strength charge when the biochemical oxygen demand (BOD) concentration exceeds 
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two hundred fifty milligrams per liter, the suspended solids (SS) exceeds a concentration of three hundred 

milligrams per liter, or the oil and grease concentration exceeds one hundred milligrams per liter, as deter-

mined by Environmental Protection Agency Methodology stipulated in 40 CFR Part 136 analysis proce-

dures.  Sample collection methodology will be as specified by the director of public works & utilities.  

Extra strength charges shall be calculated according to the formula:

 S     =    V (0.00832) (X(BOD-250) + Y(SS-300) + Z(O&G-100) 

 Where: 

 S     =    Extra strength charge in dollars 

 V    =    Sewage volume in thousands of gallons 

 0.00832    =    Conversion factor for thousands of gallons to million pounds 

 X     =    Applicable unit charge for BOD in dollars per pound from the schedule below 

 BOD   =    BOD strength index in parts per million by weight or mg/l 

 250   =    Allowable BOD strength under normal volume charges in parts per million by weight or mg/l

 Y    =    Applicable unit charge for suspended solids in dollars per pound from the schedule below 

 SS    =    Suspended solids strength index in parts per million by weight or mg/l 

 300   =    Allowable suspended solids strength under normal volume charges in parts per million by weight 

or mg/l 

Z     =    Applicable unit charge for oil and grease in dollars per pound from the schedule below 

 O&G   =    Oil and grease index in parts per million by weight or mg/l 

 100   =    Allowable oil and grease under normal volume charges in parts per million by weight or mg/l 

 

  

EXTRA STRENGTH UNIT CHARGES ESTABLISHED AS SHOWN IN SCHEDULE BELOW: 

    
  Inside City                     Charge Per Pound 
  2015 & Beyond 
 
 BOD  $0.2057

  Suspended Solids               0.1643 

  Grease   3.1777

     

    Outside City 

    BOD                                  $0.3292 

    Suspended Solids                       0.2629 

    Grease                                 5.0844 
TOXIC POLLUTANT CHARGE:

 Discharging of any toxic pollutants is prohibited under City Code Section 16.22.  If any such 

waters or wastes enter into the municipal sewer system which cause an increase in the cost of managing the 

49



 
5 

 
 

effluent or the sludge from the City's treatment plants and/or collection system, the discharger shall pay for 

the increased costs, and will be subject to the penalties ascribed in Chapter 16.22. 

WASTEWATER ANALYSIS: 

     Samples and measurements will be taken by the City, as required by the director of public works & 

utilities or their authorized representative.  The strength of the sewage discharge by the industrial or 

commercial user will be determined by the analyses of said samples. 

 The user, at their expense, may be required at the sole discretion of the director of public works & 

utilities to provide monitoring and flow measurement facilities which coincide at the point at which effluent 

limits apply.  Sampling locations must be safe, convenient, and accessible to the industrial user and Wichita 

Water Utilities personnel.   

 If any industrial or commercial user chooses not to accept the analytical determination made by the 

City for a billing period, such user shall, prior to the date on which payment of the charges for such billing 

is due, notify the director of public works & utilities in writing and, at their sole expense, employ an 

independent laboratory which is certified by the Kansas Department of Health and Environment and accept-

able to the director of public works & utilities, to conduct sampling and analysis of their sewage. 

 The time period, location, and method for the collection of the samples shall be designated by the 

City.  The City and the independent laboratory shall both preside over the collection of the samples and 

shall equally divide the samples so that duplicate analysis may be performed. 

 If results of the analysis of the sewage sample made by both the City and the independent 

laboratory are not comparable, the director of public works & utilities may appoint a second independent 

laboratory certified by the Kansas Department of Health and Environment to analyze the sewage.  The 

sampling procedures used will be the same as those outlined above.  The results of these analyses, together 

with the previous results, shall be used to determine the actual extra strength charges for the subject billing 

period.  The fee for the second independent laboratory analyses shall be paid for by the user. 

MONITORING CHARGE: 

 When regulations, Federal, State or City, require monitoring of the waste from an industry, that 

industry shall pay a monitoring charge. 

     The monitoring charge shall consist of all costs for personnel, material and equipment used to 

collect and analyze samples from the user's wastewater.  The exact charge shall be based on actual costs and 

shall be determined by the director of public works & utilities. 

REVIEW OF USER CHARGE RATE STRUCTURE: 

 The user charge rate schedule of the City shall be reviewed and adjusted at least biennially to: 

        (a)  Maintain the proportional distribution of operation, maintenance and replacement costs 

among user classes. 

        (b)  Provide adequate revenues to cover operation, maintenance and replacement and debt 

service costs.           

SEWER RATES AND CHARGES 

 On and after January 1, 2015, the schedule of rates and charges as set forth below shall apply to all 

categories of sewer customers. 
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Inside City Rates 
 

A. Base Service Charges 
         Monthly charges based on water meter size  
             

                                                          
  Size    2015 & Beyond  
    
  5/8 inch       $ 8.04   
                         3/4 inch       8.04   
  1 inch       8.04   
                       1 1/2 inch       12.99   
                      2 inch      19.44   
   3 inch        56.20    
                          4 inch         71.48    
                       6 inch         135.21   
                        8 inch             192.72     
                         10 inch        297.22       
                         12 inch        433.80        
 
 B. Volume Charges (per 1,000 gallons of metered water consumption)  
     
    Rate/thousand gallons
                                                  2015 & Beyond  
       
       $3.17                            
   Outside City Rate

 A. Base Service Charges 
         Monthly charges based on water meter size

     
  Size        2015 & Beyond   
 
  5/8 inch         $12.88   
   3/4 inch     12.88  
   1 inch     12.88  
                          1 1/2 inch       20.79  
   2 inch     27.99 
   3 inch     89.92  
   4 inch     114.37   
   6 inch     216.35  
   8 inch             308.33 
   10 inch            475.55  
   12 inch            694.08  
 
   
 B. Volume Charges (per 1,000 gallons of metered water consumption)
    
      Rate/thousand gallons
                                                        2015 & Beyond    
 
       $5.06   
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      C. Flat Rate Charges 
 

Inside City 
 

Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $23.46    

 
Outside City 

 
Monthly rates as at set forth below  
shall apply to all customers without  
water or sewer meters.     $37.54

 D.  WHOLESALE RATES 
  
  Monthly, per 1,000 gallons                        $2.51
 

 

All users subject to sewer charges shall be subject to the provisions of this chapter.  

 

GOVERNMENT MILITARY FACILITIES LOCATED OUTSIDE THE CITY: Government military 

facilities located outside the city of Wichita shall be charged inside city rates for sewer service. 

 SECTION 2.  The original of Section 16.14.040 is hereby repealed. 
 

SECTION 3.  This ordinance shall take effect and be in force on and after January 1, 2015, and upon 

publication once in the official City paper. 

 ADOPTED at Wichita, Kansas, this 16th day of December, 2014. 
 
 
 
         __________________________ 
   Carl Brewer, Mayor 
          City of Wichita   
 
ATTEST: 
 
 
_____________________________  
Karen Sublett,  
City Clerk 
 
 
Approved as to Form: 
 
 
____________________________  
Sharon L. Dickgrafe,  
Interim City Attorney & Director of Law 
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                                                                                                             Agenda Report No. IV-1 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
To: Mayor and City Council 
 
Subject: Appeal of Historic Preservation Board Denial of Demolition of McClinton Grocery Store (1201 

E. 12th Street) (District 1)  
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: New Business 
 
 
HPB Recommendation:  The Historic Preservation Board (HPB) voted unanimously to deny the request for 
demolition (7-0). 
 
Staff Recommendation:   Staff recommends that City Council overturn HPB denial of demolition of the 
McClinton Grocery Store and allow the Metropolitan Area Building and Construction Department (MABCD) to 
proceed with demolition of the structure. 
  
Background:  On October 13, 2014, the HPB reviewed a request for demolition of an unsafe structure located at 
1201 E. 12th Street (HPC2014-00049).  The MABCD submitted the request for demolition after numerous 
attempts to work with the property owner to bring the building into compliance with City building code standards.  
Historic Preservation staff was contacted by the current owners to voice their support of the demolition action.   
 
Since the building is listed in the Register of Historic Kansas Places and the National Register of Historic Places, 
the HPB reviewed the request for demolition in accordance with K.S.A. 75-2715 – 2725.  As per the state statute, 
HPB voted unanimously (7-0) to deny the request for demolition.   
 
Analysis:  According to K.S.A. 75-2715 – 2725, mitigating factors cannot be considered by the local Historic 
Preservation Board.  The City of Wichita Historic Preservation Board does support the demolition of the unsafe 
structure located at 1201 E. 12th Street.  As per the state preservation statute, only the local governing body can 
consider mitigating factors to determine if there are “prudent and feasible alternatives” to the action requested. 
 
Financial Consideration:  Any demolition costs will be paid by MABCD.   
 
Legal Consideration:  Law Department reviewed the agenda report and has approved it as to form. 
 
Recommendation/Actions:  It is recommended that the City Council find there are no “prudent and feasible 
alternatives” to the demolition of McClinton Grocery Store located at 1201 E. 12th Street and overturn the denial 
of HPC2014-00049. 
 
Attachment:   Draft minutes of October 13, 2014 Historic Preservation Board meeting 
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WICHITA HISTORIC PRESERVATION MINUTES 
13 OCTOBER 2014 
 
 
ITEM NO. 1   ROLL CALL 
Meeting started at 2:00 p.m.  The meeting was held at the South Linwood Park Greenhouse, 1700 S. 
Hydraulic 
 
Members Present: Claire Willenberg 
  Mike Seiwert 
  Randy Doerksen  
  Vicki Churchman 
  Barbara Hammond  

Elena Ingle 
Rachelle Pulkkila 

 
Staff Present:  Kathy Morgan, Senior Historic Preservation Planner 
   
 
ITEM NO. 2   ADDITIONS OR ADJUSTMENTS TO THE AGENDA 
  
 None.  
 
ITEM NO. 3   REVOLVING LOAN FUND UPDATE 
 

 Revolving Loan Fund – Residential     
 Revolving Loan Fund – Non-Residential  
 Deferred Loan Fund   – Residential   
 

No updates were available. 
   

ITEM NO. 4  CORRESPONDENCE 
 
  None. 
 
ITEM NO. 5  APPROVAL OF MINUTES FROM THE 8 SEPTEMBER 2014 MEETING  
 
MOTION #1: Ingle moved to approve the minutes of the 8 September 2014 meeting; Churchman seconded. Motion 
carried unanimously (7-0). 
 
ITEM NO. 6  UNFINISHED BUSINESS 
   
  None. 
   
ITEM NO. 7  NEW BUSINESS 
 
The following items were reviewed in accordance with K.S.A. 75-2715-2725, as amended:  
 
A. Roof Repairs: 
 None.    
B.  Signs: 
 HPC2014-00047 151 N. Rock Island New flag mounted sign Warehouse and Jobbers Historic District  
 
C.  Other: 
     None.  
 
MOTION #2:  Seiwert moved to approve the Consent Agenda as reviewed in accordance with K.S.A.75-2715-2725; 
Ingle seconded. Motion carried unanimously (7-0). 
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 Wichita Historic Preservation Board Agenda 
October 13, 2014 
 Page 2 

 
 
ITEM NO. 8 PROJECT REVIEW 
A. MAJOR:   HPC2014-00049      Demolition of 1201 E. 12th Street, McClinton Grocery. 
 APPLICANT:   Metropolitan Area Building and Construction Department, Deb Legge 
 FOR:  1201 E. 12th Street  
  
MABCD is requesting a demolition application for this property. It is listed in the Register of Historic Kansas Places and 
the National Register of Historic Places. 
 
The purview of the Historic Preservation Board in this case is to determine if the demolition of the building will encroach 
upon, damage or destroy the integrity of the listed property. Staff recommends that the request for demolition be denied.  
The applicant may appeal the decision to the City Council by providing a written letter of appeal to the Historic 
Preservation Planner, should they not agree with the finding of the board. 
 
Deb Legge gave a brief description of the actions taken by MABCD. 
 
Motion #3: Churchman moved to adopt the findings of the Historic Preservation Staff and deny the request for 
demolition, as reviewed in accordance with K.S.A. 75-2715 – 2725; Ingle seconded. Motion carried unanimously 
(7-0). 
 
ITEM NO.  9  MISCELLANEOUS MATTERS 

1. Update on FABC project 
 
ITEM NO.  10  ADJOURNMENT 
 
MOTION #4:  Doerksen moved to adjourn the Wichita Historic Preservation Board meeting; Seiwert seconded. Motion 
carried unanimously (7-0). 
 
The meeting adjourned at 2:25 p.m. 
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         Agenda Item No. IV-2 
 

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   2015 Grants Review Committee Appointments  
 
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   New Business 
 
  
 
Recommendation:  Approve appointments for the 2015 Grants Review Committee and authorize the 
City Manager to appoint replacement(s) in the event that an appointee is unable to serve. 
 
Background:  Establishment of the Grants Review Committee (GRC) is a component of the City’s public 
input strategy for Federal funds.  On March 28, 2000, the City Council approved a change in the 
composition of the GRC when the Human Services Advisory Board and the Citizen Participation 
Organization were disbanded.  Since then the Grants Review Committee has included 12 members from 
the following areas: four District Advisory Boards; one United Way; one Sedgwick County; one USD 
259; two Wichita Independent Neighborhood Association; one Wichita State University; one large 
business and one small business.  On December 7, 2010 the City Council expanded membership on the 
GRC to include representatives from Districts II and V, for a total of 14 members. 
 
Analysis:  The Grants Review Committee has responsibility for reviewing proposals received for Public 
Services activities which include Women’s Services, Youth Enrichment and Crime Prevention, as well as 
Emergency Solutions Grant activities.  The GRC also reviews funding applications for HOME 
Investment Partnerships projects from Community Housing Development Organizations (CHDOs).   
 
To accomplish this work for the 2015-2016 program year the GRC will hold at least one public hearing to 
allow for oral presentations and feedback from the public.  Following review of the proposals and 
application, and following the public hearing, the GRC will make funding recommendations to the City 
Manager for presentation to the City Council.   
 
Nominations for the 2015 Grants Review Committee have been received in accordance with the 
representation schedule listed above.  A list of the nominees is attached. 
 
Financial Considerations:  The Grants Review Committee serves without remuneration.   
 
Legal Considerations:  There are no legal considerations. 
 
Recommendation/Action:  It is recommended that the City Council approve appointments to the 2015 
Grants Review Committee and authorize the City Manager to appoint replacement(s), in the event that an 
appointee is unable to serve. 
 
Attachments:  Grants Review Committee nominations. 
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2015 GRANTS REVIEW COMMITTEE 
NOMINEE LIST 

 
 
 
Small Business 
Ken Bender, Pro Max America LLC 
 
Large Business 
Joyce Dixson, Intrust Bank 
 
District Advisory Boards 
I David Buckmaster 
II David Babich 
III Eric Bell  
IV Matthew Lasnley 
V Kelly Watkins 
VI Steve Mason 
 
Sedgwick County 
Margaret Flanders 
 
United Way 
Patrick Hanrahan 
 
USD #259 
Loren Pack 
 
Wichita State University 
Nancy McCarthy-Snyder 
 
Wichita Independent Neighborhoods 
Patricia Fields  
Beverly Domitrovic 
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         Agenda Item No. IV-3 
 

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   Citizen Participation Plan Revisions 
 
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   New Business 
 
  
 
Recommendation:  Approve the revisions to the Citizen Participation Plan and authorize staff to submit 
it to HUD as an amendment to the 2014-2018 Consolidated Plan. 
 
Background:  The Citizen Participation Plan is required by the Housing and Community Development 
Act, and by federal regulations.  The primary goal is to provide citizens, especially low and moderate 
income citizens of the community where Community Development Block Grant (CDBG)-funded 
activities will occur, with an opportunity to participate in an advisory role in the planning,  
 
On November 8, 1994, the City of Wichita adopted a Citizen Participation Plan which identifies the 
policies and procedures to be used to encourage citizen participation and involvement in the review and 
analysis of programs/activities funded under the City’s Five-Year Consolidated Plan.  The Citizen 
Participation Plan is required by federal regulations and must be approved by the U.S. Department of 
Housing and Urban Development (HUD).   
 
Analysis:  The City’s Citizen Participation Plan which was last revised on February 7, 2000, sets forth the 
mutual rights, duties, and responsibilities of both the City and participating citizens and citizen groups, 
and specifically identifies the Grants Review Committee (GRC) and District Advisory Boards as vehicles 
for citizen participation.  Staff review of the Citizen Participation Plan revealed that it does not reflect 
staff and Council actions taken since the last update. The proposed revisions address changes in the 
composition of the Grants Review Committee, enhancements of the City’s communication with citizens 
regarding Consolidated and Annual Plan planning and program delivery.  In addition, a new section has 
been added to describe the process for Complaints and Grievances, as required by law. 
 
Financial Considerations:  There are no financial considerations associated with this action.   
 
Legal Considerations:  The proposed revisions to the Citizen Participation Plan have been reviewed by 
the Law Department as to form and compliance with federal regulations. 
 
Recommendation/Action:  It is recommended that the City Council approve the revisions to the Citizen 
Participation Plan and authorize staff to submit it to HUD as an amendment to the 2014-2018 
Consolidated Plan. 
 
Attachments:   
Revised Citizen Participation Plan 
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CITY OF WICHITA 
CITIZEN PARTICIPATION PLAN 

 

Adopted November 8, 1994 
Revised April 18, 1995 
Revised February 6, 1998 
Revised January 6, 1998 
Revised February 7, 2000 
Revised December 9, 2014 
 
PREFACE 
The Citizen Participation Plan is the process by which the City of Wichita identifies the policies 
and procedures to be used to encourage citizen participation and involvement in 
programs/activities under U.S. Department of Housing and Urban Development (HUD) Five-
Year Consolidated Plan. The Five-Year Consolidated Plan identifies the City’s housing, 
homeless and community development needs and establishes goals and strategies for addressing 
those needs, including the use of Community Development Block Grant (CDBG), HOME 
Investment Partnerships (HOME), and Emergency Solutions Grant (ESG) funds. The Citizen 
Participation Plan sets forth the mutual rights, duties and responsibilities of both the City and 
participating citizens and citizens’ groups. 
 

CITIZEN PARTICIPATION 
All citizens, including low and moderate income persons, persons living in slum and blighted 
areas, minorities, non-English speaking persons, persons with disabilities, persons with 
HIV/AIDS and their families, homeless persons/agencies and residents of public and assisted 
housing developments are encouraged to participate in the development and review of the: 

• HUD Five-Year Consolidated Plan; 
• Annual One-Year Action Plan; 
• Substantial Amendments to the One-Year Action Plan or Five-Year Plan; and 
• Consolidated Annual Performance and Evaluation Report (CAPER) 
• Citizen Participation Plan 

Every citizen and citizen group shall be afforded the opportunity to: 
• Submit their views through such groups as the District Advisory Boards (DAB), 

Neighborhood Associations or any other neighborhood or community organization; 
• Submit written or verbal comments at formal public hearings or directly to City 

Departments administering specific HUD programs. 
 
Notices of public hearings, substantial amendments and notification of 15 or 30 day comment 
periods will be published in the designated official newspaper or newspapers of general 
circulation, and advertised on the City-7 cable television channel.  
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Accommodations for disabled or non-English speaking residents will be made available upon 
request. 
 
Copies of the HUD Five-Year Consolidated Plan, the Annual One-Year Action Plan and 
Consolidated Annual Performance and Evaluation Report (CAPER) will be made available for 
public review at City Hall, the main and selected branch libraries, and other designated locations. 
Requirements for public comment periods, environmental review, request for release of funds 
and advertising are as follows: 
 

 Comment 
Period 

Public 
Hearing 

Environmental 
Review * 

Request for 
Release of 

Funds* 

Advertise in 
Local 

Newspaper(s) 
Five-Year 

Consolidated 
Plan 

30 Days Yes No No Yes 

One-Year 
Action Plan 

30 Days Yes Yes Yes Yes 

Consolidated 
Annual 

Performance 
and 

Evaluation 
Report 

(CAPER) 

 
 

15 Days 

 
 

Yes 

 
 

N/A 

 
 

N/A 

 
 

Yes 

Substantial 
Amendments  

30 Days No ** *** Yes 

Non-
Substantial 
Amendment 

None No No *** No 

 

* Public comment periods for Notice of Finding of No Significant Impact (FONSI) and 
notice of intent to Request Release of Funds (RROF) will be issued concurrently and require a 15 
day comment period unless there are exceptional circumstances which then would require a 30 
day comment period. 
** Environmental findings may be re-evaluated as necessary. 
*** Activities that are Exempt or Categorically Excluded from an environmental assessment 
do not require a request for release of funds. 
 
SUBSTANTIAL AMENDMENT: 
A change that exceeds 20% of the annual grant amount of any funding component will constitute 
a substantial amendment. A substantial amendment will be required in order to change the use of 
CDBG, HOME, or ESG funds from one eligible activity to another, or to add a new eligible 
activity. 
 

60



3 
 

Written comments received during the 15/30 day comment periods and comments received at the 
public hearings will be considered prior to preparing the final consolidated plan, before the 
substantial amendment is implemented or before submitting a performance report on the 
consolidated program to HUD. 
 
PUBLIC HEARINGS 
Citizens will be notified of and invited to attend all public hearings, which will also be accessible 
to persons with disabilities. At least two public hearings per year will be held to: 
 

• Review development of proposed activities; and 
• Review program performance of grant funding. 

 
ACCESS TO MEETINGS 
The City will provide timely notification of local meetings and public hearings. Notice will be 
made at least two weeks in advance for public hearings. 
 
Notices of public hearings and other meetings pertaining to development of the Five-Year 
Consolidated Plan, the One-Year Action Plan and the Comprehensive Annual Performance 
Evaluation Report may also be provided through: 
 

• Publication of notices in the official designated newspaper or newspapers of general local 
circulation; 

• Publication in other local publications or on the City’s Web page; 
• Notification of District Advisory Boards; 
• Making notices available to community organizations and at public facilities such as 

libraries and community centers; and/or 
• Notification through cable TV Channel, or through the City’s Office of Community 

Engagement. 
 
Notices will contain information on day, time, place, and purpose of the public 
hearings/meetings. 
 
Meetings and public hearings will be held in facilities accessible to persons with disabilities. 
 
An opportunity to speak at meetings and public hearings is afforded those desiring to do so 
within the meeting protocol established. 
 
ACCESS TO INFORMATION 
Citizens, public agencies and other interested parties will be given the opportunity to receive 
information, review and submit comments on any proposed submission regarding the Five-Year 
Consolidated Plan and annual use of funds under the programs. A summary of the proposed 
Five-Year Consolidated Plan will be published to afford citizens 30 days for review and 
comment. Written comments will be considered prior to adopting the plan. 
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Citizens will be invited to comment on needs and strategies pertaining to the Five-Year 
Consolidated Plan or, any program included within the scope of the Five-Year Consolidated 
Plan, prior to submission of the Five-Year Consolidated Plan to HUD.  
 
Citizens will be provided information on the amount of funds available (annually) under the 
programs covered by the Five-Year Consolidated Plan, the range of activities that may be 
undertaken, and the estimated amount that will be designed to meet the low/moderate benefit 
national objective. 
 
Information pertinent to the Five-Year Consolidated Plan, One-Year Action Plan, Substantial 
Amendments, and the Comprehensive Annual Performance Evaluation Report is available 
during regular business hours between 8 a.m. and 5 p.m., Monday through Friday, in the 
Housing and Community Services Department, 332 N. Riverview, Wichita, Ks.  67203, and on 
the City of Wichita website. 
 
 
DISPLACEMENT 
The City intends to undertake activities with funds covered by the Five-Year Consolidated Plan 
that minimize displacement of persons. In the event displacement occurs, the Uniform 
Relocation and Real Property Acquisition Policies Act of 1970 (Uniform Act), as amended will 
be followed. Persons displaced will be provided information on their rights and benefits, and will 
receive referrals for comparable replacement housing in adjacent neighborhoods. All payments 
will be in accordance with HUD regulations implementing the Uniform Act. 
 
TECHNICAL ASSISTANCE 
The City will provide technical assistance to low, very low, and poverty income individuals in 
developing proposals for funding, as part of the pre-proposal process for all requests for 
proposals utilizing these federal funds.  City staff will also provide technical assistance to grant 
recipients to ensure compliance with federal rules and regulations. 
 
CITIZEN REPRESENTATION 
The District Advisory Board (DAB) is an appointed body for each City Council district with 
advisory responsibilities to their respective City Council member.   There are six eleven-member 
DABs located in each of the City Council districts. Each Council district contains approximately 
one sixth of the City’s population, with DAB membership boundaries coinciding with City 
Council district boundaries. DAB responsibilities include but are not limited to: 
 

• Review and advise the District Council member on capital improvements and 
neighborhood planning. 

• Review and make recommendations on local traffic concerns. 
• Serve as an informational exchange and make recommendations to the District Council 

member on zoning and land use matters. 
• Establish an effective method to disseminate and communicate information of interest to 

residents of the District. 
• Advise the District City Council member on appointments to City advisory 

boards/commissions. 
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• Work closely with neighborhood organizations, homeowners associations and 
community-based groups to overcome obstacles to citizen actions and involvement with 
neighborhoods and community. 

• Serve as a vehicle for citizen involvement, education and input, and a forum for citizens 
to provide comments and direction to address issues of concern for the District and 
community. 

 
A formal review process will be established through a 14 member Grants Review Committee 
(GRC) with the following composition: six DAB members designated from each City 
Council District; two from the Wichita Independent Neighborhoods Association; one from 
United Way; one representative of the Sedgwick County Manager; one representative of the 
USD 259 Superintendent, one representative of the Wichita State University President; one 
representative from large business, and one representative from small business. The GRC 
will review CDBG, HOME and ESG funding proposals and applications, hold a public 
hearing regarding those proposals, and submit funding recommendations to the City Council 
through the City Manager. Nothing herein will preclude the Committee from considering 
comments from their respective organizations.  
 
BILINGUAL OPPORUNITIES 
The City will accommodate the needs of non-English speaking citizens for participation in 
development/review of the Five-Year Consolidated Plan, the One-Year Action Plan and 
Consolidated Annual Performance and Evaluation Report by publishing public notices in 
minority and non-English newspapers (as available/appropriate); and providing interpreters 
for public hearings, upon request. 
 
COMPLAINTS  
The City will provide written responses to complaints and grievances within fifteen (15) 
working days of receipt, where practicable.  Citizens wishing to file complaints should 
contact the Citizen Participation Coordinator, who is responsible for the implementation and 
oversight of the Citizen Participation Plan, at the following address: 
 

Director of Housing and Community Services 
332 N. Riverview 

Wichita, Kansas 67203 
(316) 462-3700 

Communityhousing@wichita.gov 
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                                                                                                             Agenda Item No. IV-4 
 

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
 
 
TO:  Mayor and City Council 
 
SUBJECT:  Preliminary Funding Recommendations for the 2015-2016 Consolidated Plan 

Second Program Year Action Plan 
   
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing, approve the preliminary funding recommendations for the 
2015-2016 Second Program Year Action Plan, and authorize the release of Requests for Proposals and 
funding applications. 
  
Background:  Wichita is recognized as an “entitlement” city by the U.S. Department of Housing and 
Urban Development (HUD).  This is based on a federal formula which considers total population, the 
number of persons below the poverty level, the number of overcrowded housing units, the age of housing 
and the population growth lag. In order to receive federal funds from the office of Community Planning 
and Development, entitlement cities must complete and submit a multi-year Consolidated Plan for HUD 
approval.  Following approval, cities must submit one year action plans for each year of the Consolidated 
Plan. 
 
Specific funding sources which are governed by the Consolidated Plan are:  Community Development 
Block Grant (CDBG); HOME Investment Partnerships (HOME); and Emergency Solutions Grant (ESG). 
The City submitted a 2014-2018 Consolidated Plan in May, 2014, which was approved by HUD.  The 
Consolidated Plan serves as a guide for developing annual action plans to meet community needs; 
however, citizen feedback is solicited annually and considered in establishing funding priorities for each 
year.  
 
Analysis:  The second year of the Consolidated Plan will cover the period of July 1, 2015 to June 30, 
2016.  The City’s process for completing a one-year plan begins with a funding forecast developed by 
staff.  The forecast establishes a preliminary planning budget and designates funding activity categories.  
In October 2014, HUD issued specific guidance to local jurisdictions advising that annual plans should 
not be submitted without final allocation information and preliminary plans should be developed with that 
understanding.   
 
In order to ensure a timely submission and adhere to HUD guidance, City staff has prepared a preliminary 
annual plan which assumes current level funding for 2015-2016 as follows:  CDBG - $2,679,109;  
HOME - $1,238,857; and ESG - $225,915. Staff has solicited citizen input as to how funding categories 
should be adjusted within each source of funding if the actual allocation is more or less than current 
levels.  Staff presentations at each District Advisory Board (DAB) meeting in November provided the 
current allocation categories and asked the members and the public to advise which should be increased 
or decreased as needed based on final allocations.  A summary of the collective recommendations is 
provided on page two. 
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Staff is also soliciting feedback from the City Council and the public during this hearing, as to how 
funding categories should be adjusted if the actual allocation is more or less than current levels.   
 
Community Development Block Grant (CDBG):  $2,679,109 
 
Category Current Funding  If Funds Increase If Funds 

Decrease  
Capital Projects 0 No change No change 
Housing 
(Home repair) 

$1,142,000 *Home repair Across the board 

Public Services $1,053,500 
(Cap is $1,163,310) *Public Services  

Across the board 
Program Administration $483,609 

(Cap is 20% of CDBG 
allocation) 

Across the board 
 

Across the board 

 
HOME Investment Partnerships Program (HOME): $1,238,857 
 
Category Current Funding  Increase Decrease  
Community Housing 
Development Organization 
(CHDO) Operating Funds 

 
$50,000 

 
Across the board 

 
Across the board 

HOMEownership 80 $319,972 **Across the board Across the board 
Boarded Up House $125,000 **Across the board Across the board 
Housing Development Loan 
Program (HDLP) 

$250,000  

**Across the board 
 

Across the board 

Deferred Loan (Def. Loan) $70,000 **Across the board Across the board 
CHDO Set-Aside $300,000 

(HUD requires minimum of 
15% of HOME allocation) 

 
Across the board 

 
Across the board 

Program Administration $123,885 Across the board Across the board 
 
Emergency Solutions Grant (ESG): $225,915 
 
Category Current Funding  Increase Decrease  
Homeless Assistance (shelter 
operations) 

$135,166 
(Cap is 60% of total ESG 

allocation) 

 
Across the board 

 
Across the board 

Homeless Prevention and 
Rapid Re-Housing 

$72,494 Across the board Across the board 

Homeless Management 
Information System (HMIS) 

$1,311 Across the board Across the board 

Program Administration $16,944 Across the board Across the board 
 
There was a unanimous recommendation from all DABs to distribute the cuts evenly, in the event of a 
decrease in funding. The rationale repeatedly mentioned was that all currently-funded activities are 
important. The same philosophy governed most recommendations in the event funding is increased, 
however several DAB members made strong cases for being strategic with increases.  The items marked 
by an asterisk above had specific recommendations though they were not represented in all DABs. 
 
Specifically there were recommendations to designate all CDBG increases to home repair; other 
recommendations included designating all CDBG increases (up to the cap) to Public Services and within 
that category there were recommendations to increase summer youth employment.  Another DAB 
recommended that all HOME funding increases be designated for housing related programs identified 
above by a double asterisk. 
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This plan will designate 100% of CDBG program funds to activities which benefit low to moderate 
income persons (one of three national objectives), which exceeds the HUD requirement that 70% of funds 
be so designated. 
 
In addition to beginning the process with the same categorical allocations as the current year, staff also 
proposes consistency in the operational line items, particularly in CDBG Public Services.  As the attached 
spreadsheet reflects, the following programs would be funded under Public Services. 
 

• Office of Community Engagement (City Manager’s Office) 
• Housing First (Housing and Community Services) 
• Women’s Services (to be determined by Requests for Proposals) 
• Youth Middle School Enrichment (to be determined by Requests for Proposals) 
• Summer Youth Employment (Housing and Community Services) 

 
Staff proposes to follow the City’s established practice of issuing Requests for Proposals (RFPs) for   
Women’s Services for victims of domestic violence and Youth Crime Prevention and Enrichment.  In 
addition, applications will be solicited from CHDOs for the HOME set-aside funds.  Proposals and 
applications will be reviewed by the Council-appointed Grants Review Committee (GRC) in January, 
2015.    
 
Proposals will also be solicited from entities proposing to serve the homeless with ESG funding.  In 
accordance with ESG program guidelines, proposals will be reviewed and recommendations for 2015-
2016 allocations will be made by the Wichita/Sedgwick County Continuum of Care (CoC).  The GRC 
and CoC will prepare recommendations that will be submitted to the City Manager.  Staff will incorporate 
all recommendations into the preliminary annual plan for Council approval.  It will then be made 
available for a 30 day public comment period.   
 
The preliminary plan will be adjusted once final allocations are known, and the revised annual plan will 
be available for another 30 day public comment period.  Note: if the final allocations are known when the 
GRC and CoC recommendations are made, staff will prepare the annual plan incorporating all adjustment 
recommendations. Only one 30 day comment period will be necessary in that event.  
 
Financial Consideration:  Development of a one year plan is required for receipt of Federal funds.  No 
General funds are involved with this planning activity. 
 
Legal Consideration:  The Law Department has reviewed the preliminary annual plan, which is in 
appropriate form, subject to Council modifications following the public hearing. 
 
Recommendation/Actions:  It is recommended that the City Council close the public hearing and 
approve the preliminary funding recommendations for the 2015-2016 Second Program Year Action Plan. 
 
Attachments:    
2015-2016 Second Program Year Allocation Spreadsheet 
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COMMUNITY DEVELOPMENT BLOCK GRANT
Capital Projects/Demolition

Public Works & Utilities * *
Street or Sidewalk Repair

Amount from Annual Allocation $0 $0 $0 $0
Amount from Prior Year Unallocated $75,000 $75,000 $0 $0

Metropolitan Area Building & Construction Department
Demolition and Clearance of Dangerous and Unsafe Buildings

Total - Capital Projects $175,000 $165,000 $0 $0

Housing Activities
Neighborhood Clean-ups $50,000 $19,420 $0 $0
Housing and Community Services

$369,091 $369,091 $389,000 $389,000

   - Home Repair $546,222 $758,984 $753,000 $753,000
   - Rental Housing Loan Program $0 $0 $0 $0

Total - Housing Projects $965,313 $1,147,495 $1,142,000 $1,142,000

COMMUNITY DEVELOPMENT BLOCK GRANT
Neighborhood Stabilization

Funds Available for Reallocation $0 $0 $200,000 * $0
$0 $0 $200,000 * $0

$75,000

2015-2016  PRELIMINARY ALLOCATION RECOMMENDATIONS, DEC 9, 2014

$0 $0$75,000

2013-14 COUNCIL 
ALLOCATION

2015-16 PRELIMINARY 
RECOMMENDATION

2014-15 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

*This amount from prior year unallocated funds

Total - Neighborhood Initiatives

   - Staff and Administration: Responsible for the application process, 
eligibility determination, inspections, preparation of specifications, 
document preparation, accounts payable functions, internal cost 
estimates, and lead-based paint clearance inspections for all CDBG-
funded Home Repair Program activities, as well as site inspections for 
HOME-funded and ESG-funded housing activities.  Administers existing 
revolving loan programs, including the Historic Revolving Loan 
Program, the Historic Deferred Loan Program, the Home Improvement 
Loan Program, and the Rental Rehabilitation Program. including the 
servicing functions related to over 5,000 loans in the existing loan 
portfolio. 

2013-14 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2015-16 PRELIMINARY 
RECOMMENDATION 

COMMUNITY DEVELOPMENT BLOCK GRANT 

2012-13 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2015-16 PRELIMINARY 
RECOMMENDATION 

2012-13 COUNCIL 
ALLOCATION

*This amount from prior year unallocated funds

** This total includes unallocated funds

$100,000 $90,000 $0 $0
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COMMUNITY DEVELOPMENT BLOCK GRANT
Public Services - CAP is $1,163,310

City Manager's Office Total Allocation
   - Office of Community Engagement

Amount from Annual Allocation $331,757 $428,626 $385,000
Amount from Prior Year Unallocated $0 $0 $0

Neighborhood Services Supervisor $0 $0 $0
Atwater $78,301 $110,591 $120,591
Colvin $90,608 $122,898 $144,978
Evergreen $83,531 $83,531 $119,431
Stanley $79,317 $111,606 $0
Housing and Community Services $118,593 $78,593 $68,500 $68,500
   - Housing First Project Coordinator $68,593 $78,593 $68,500
   - Job Training $50,000 $0 $0
Women's Services  $275,000 $275,000 $250,000 $250,000
   - Catholic Charities, Inc. - Harbor House $110,000 $105,036 $96,745
   - StepStone, Inc. Counseling and Support Groups $26,000 $26,000 $23,433
   - YWCA of Wichita - Women's Crisis Center/Safehouse $139,000 $143,964 $129,822
Youth Crime Prevention and Enrichment $125,000 $125,000 $125,000 $125,000
   -YMCA - Middle School After School $104,000 $101,907 $103,090
   - BBBS Leaders, Achievers, and Winners (LAW) Camp $0 $0 $0
   - Boys & Girls Clubs $0 $0 $0
   - Hope Street $0 $0 $0
   - Rainbows United $21,000 $23,093 $21,910
   - Urban League $0 $0 $0
   - Wichita Dream Center $0 $0 $0
Training and Employment $139,095 ** $188,177 $250,000 $225,000

Amount from Annual Allocation $139,095 $146,650 $225,000
Amount from Prior Year Unallocated $0 $41,527 * $25,000 *

   - The Way to Work Youth Employment $139,095 $146,650 $225,000
   - Saint Mark United Methodist - Life in Action $0 $0 $0
   - YMCA - Job Prep $0 $41,527 * $25,000

Total - Public Services $989,445 ** $1,095,396 ** $1,078,500 $1,053,500

Housing and Community Services $414,993 $464,511 $458,609 $458,609
   - CDBG Indirect Costs $54,993 $59,511 $84,124
   - CDBG Program Management Total Allocation $355,000 $400,000 $369,485
   - Fair Housing Initiatives $5,000 $5,000 $5,000
Planning Department
   - Mandated Consolidated Plan Activities

Total - Planning and Admin. $439,993 $489,511 $483,609 $483,609

UNALLOCATED TOTAL $0 $116,527 $225,000 $0
ANNUAL ALLOCATION - CDBG $2,569,751 $2,780,875 $2,679,109 $2,679,109

GRAND TOTAL - CDBG $2,569,751 $2,897,402 $2,904,109 $2,679,109

$385,000

2015-16 PRELIMINARY 
RECOMMENDATION 

* From prior year unallocated funds
** This total includes unallocated funds

2015-2016  PRELIMINARY ALLOCATION RECOMMENDATIONS, DEC 9, 2014

$25,000

$331,757 $428,626 $385,000

2012-13 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2015-16 PRELIMINARY 
RECOMMENDATION 

2012-13 COUNCIL 
ALLOCATION

$25,000

COMMUNITY DEVELOPMENT BLOCK GRANT
Program Administration - CAP is 20% of annual allocation

$25,000 $25,000
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HOME Activities
HOME Investment Partnerships Administration $107,518 $104,740 $108,523 $108,523
HOME Indirect Costs $15,010 $18,050 $15,362 $15,362
HOME Operating Funds for CHDO's $50,000 $50,000 $50,000 $50,000

Operating Funds-Power CDC
Operating Funds-MHRS

HOMEownership 80 Program $429,286 $383,014 $319,972 $319,972
Boarded-up House Program $100,000 $100,000 $125,000 $125,000
Housing Development Loan Program $235,000 $147,637 $250,000 $250,000
Deferred Loan Program $0 $157,506 $70,000 $70,000

Total HOME Projects $936,814 $960,947 $938,857 $938,857

CHDO Set Aside Projects
CHDO Set Aside - Total Allocation $288,461 $266,959 $300,000 $300,000

Amount from Annual Allocation $288,461 $266,959 $300,000
Amount from Prior Year Unallocated $0 $0 $0

Mennonite Housing Rehab Services (MHRS)
  - Single Family Home Development
Power CDC
  - Single Family Home Development
Universal Design $8,461 $0 $0
Unallocated CHDO Set Aside Funding $0 $0 $113,100

Total CHDO Set Aside Projects $288,461 $266,959 $300,000 $300,000
Subtotal -  HOME & CHDO Set Aside Projects

*This amount includes $39,049.22 re-allocated from prior year unspent CHDO funds
 

UNALLOCATED TOTAL $0 $0 $0 $0
ANNUAL ALLOCATION - HOME $1,225,275 $1,227,906 $1,238,857 $1,238,857

GRAND TOTAL - HOME $1,225,275 $1,227,906 $1,238,857 $1,238,857

2015-16 PRELIMINARY 
RECOMMENDATION 

2015-16 PRELIMINARY 
RECOMMENDATION 

2014-15 COUNCIL 
ALLOCATION

$130,730 $91,959 $0

$186,900

HOME INVESTMENT PARTNERSHIPS PROGRAM

2012-13 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2015-2016  PRELIMINARY ALLOCATION RECOMMENDATIONS, DEC 9, 2014

$149,270 $175,000

2013-14 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

HOME INVESTMENT PARTNERSHIPS PROGRAM
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EMERGENCY SOLUTIONS GRANT

Emergency Solutions Grant - Final Allocation $223,388 $187,471 $225,915 $225,915
$133,159 $112,483 $135,549 $135,549

Emergency Shelter $133,159 $112,100 $135,166 $135,166
Catholic Charities - Harbor House $15,000 $12,600 $17,891
Catholic Charities - St. Anthony Family Shelter $25,000 $21,000 $21,000
Inter-Faith Ministries - Inter-Faith Inn $21,500 $18,100 $18,100
The Salvation Army - Homeless Services $25,000 $21,000 $21,000
United Methodist Open Door - Homeless Resource Center $35,000 $29,400 $29,400
YWCA Women's Crisis Center $11,659 $10,000 $21,051

       Inter-Faith Ministries - Warming Souls Winter Shelter $6,724
Homeless Prevention & Rapid Re-Housing $69,975 $60,928 $72,494 $72,494
Homelessness Prevention $28,535 $15,232 $18,124

Center of Hope - Rent Assistance $28,535 $15,232 $18,124
$41,440 $45,696 $54,370

City of Wichita - Housing and Community Services $41,440 $45,696 $54,370
Homeless Management Information System (HMIS) $3,500 $383 $1,311 $1,311

United Way of the Plains $3,500 $383 $1,311
Administration - Maximum Allocation (7.5% of total Award) $16,754 $14,060 $16,944 $16,944
   - Housing & Community Services Department - ESG Administration $11,169 $9,373 $11,296
   - City Indirect Cost $5,585 $4,687 $5,648

TOTAL EMERGENCY SOLUTIONS GRANT $223,388 $187,471 $225,915 $225,915

GRAND TOTAL $223,388 $187,471 $225,915 $225,915

2015-16 PRELIMINARY 
RECOMMENDATION 

2014-15 COUNCIL 
ALLOCATION

2015-2016  PRELIMINARY ALLOCATION RECOMMENDATIONS, DEC 9, 2014

2012-2013 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

Homeless Assistance Maximum Allocation (60%)

Rapid Re-Housing
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ESG PROJECTS

EMERGENCY SHELTER GRANT 2010-2011 COUNCIL 2011-2012 COUNCIL 2012-13 2013-14 COUNCIL 2013-14 COUNCIL
ALLOCATION ALLOCATION

Emergency Shelter Grant - Final Allocation $125,133 * $124,982 $0 $0 $0
RFP $37,540 $32,286 $0 $0 $0

   - Catholic Charities - Anthony Family Shelter $6,238 $6,277 $0 $0 $0
   - Inter-Faith Ministries - Inter-Faith Inn $0 $869 $0 $0 $0
   - Inter-Faith Ministries - Safe Haven $1,046 $0 $0 $0 $0
   - Salvation Army - Emergency Lodge $0 $0 $0 $0 $0
   - United Methodist Open Door $30,256 $25,140 $0 $0 $0

RFP Maintenance and Operations $81,463 $66,591 $0 $0 $0
   - Catholic Charities - Anthony Family Shelter $23,530 $18,457 $0 $0 $0
   - Catholic Charities - Harbor House $10,678 $8,870 $0 $0 $0
   - Inter-Faith Ministries - Inter-Faith Inn $23,410 $19,451 $0 $0 $0
   - Inter-Faith Ministries - Safe Haven $0 $0 $0 $0 $0
   - Salvation Army - Emergency Lodge $19,552 $16,246 $0 $0 $0
   - YWCA - Women's Crisis Center $4,293 $3,567 $0 $0 $0

RFP $0 $20,000 $0 $0 $0
   - Center of Hope - Rent Assistance $0 $20,000 $0 $0 $0
Administration - Maximum Allocation (5%) $6,130 $6,105 $0 $0 $0
   - Housing & Community Services Department - ESG Administration $6,130 $4,730 $0 $0 $0
   - City Indirect Cost $0 $1,375 $0 $0 $0

TOTAL EMERGENCY SHELTER GRANT $125,133 * $124,982 $0 $0 $0
*Includes $29 unspent prior year funds

PO # EMERGENCY SOLUTIONS GRANT 2010-2011 COUNCIL 2012-2013 COUNCIL 2013-14 REVISED 2013-14 COUNCIL
ALLOCATION ALLOCATION

Emergency Solutions Grant - Final Allocation $0 $70,331 $223,388 $187,471 $187,471
$0 $20,126 $133,159 $112,483 $112,483

RFP Emergency Shelter TBD $112,100
PO340709 Catholic Charities - Harbor House $0 $15,125 $15,000 $0 $12,600
PO340710 Catholic Charities - St. Anthony Family Shelter $0 $0 $25,000 $0 $21,000
PO340711 Inter-Faith Ministries - Inter-Faith Inn $0 $0 $21,500 $0 $18,100

The Salvation Army - Homeless Services $0 $0 $25,000 $0 $21,000
PO340713 United Methodist Open Door - Homeless Resource Center $0 $0 $35,000 $0 $29,400
PO340712 YWCA Women's Crisis Center $0 $5,001 $11,659 $0 $10,000

Homeless Prevention & Rapid Re-Housing $41,029 $69,975 $60,928 $60,928
Homelessness Prevention $0 $24,629 $43,535 TBD TBD

PO340728 Center of Hope - Rent Assistance $0 $24,629 $43,535
$0 $16,400 $26,440 TBD TBD

City of Wichita - Housing and Community Services $0 $16,400 $26,440
Homeless Management Information System (HMIS) $0 $635 $3,500 TBD $383

United Way of the Plains $0 $635 $3,500 $383
Administration - Maximum Allocation (7.5% of total Award) $0 $8,541 $16,754 $14,060 $14,060
   - Housing & Community Services Department - ESG Administration $5,026 $11,169 $9,373 $9,373
   - City Indirect Cost $3,515 $5,585 $4,687 $4,687

TOTAL EMERGENCY SOLUTIONS GRANT $0 $70,331 $223,388 $187,471 $187,471

GRAND TOTAL $125,133 $195,313 $223,388 $187,471 $187,471

Rapid Re-Housing

2013-2014  CONSOLIDATED PLAN ALLOCATION COUNCIL REVISED RECOMMENDATIONS 8-20-13

ALLOCATION RECOMMENDATION* APPROVAL 5-14-13

Essential Services - Maximum Allocation (30%)

Homeless Prevention - Maximum Allocation (30%)

2011-2012 COUNCIL
ALLOCATION ALLOCATION RECOMMENDATION

Homeless Assistance Maximum Allocation (60%)
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         Agenda Item No. IV-5 
     

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Ordinance Appropriating the 2015 Budget; Ratifying the Payment of Claims Against 

the 2014 Budget 
 
INITIATED BY: Department of Finance      
 
AGENDA:  New Business  
 
 
Recommendation:  Approve first reading of the ordinance. 
 
Background:  Each year the City Council must appropriate and approve the spending of the next year’s budget 
according to the approved budget and also authorize, approve and ratify the payments which have occurred 
against the current year budget. 
 
Analysis:  Kansas law requires the amounts established in the 2015 Adopted Budget be appropriated, 
authorizing the payment of all claims and charges. Payments of claims and charges against each fund shall all be 
made by a combination of checks and warrants, drawn by the Director of Finance and counter-signed by the 
City Manager and Treasurer as provided by law.  
 
The payment of all claims and charges against respective accounts and funds provided in the budget for the year 
2014 are also required to be authorized, ratified and approved.  
 
The legal requirements can be met by passage of the presented ordinance. 
  
Financial Considerations:  Appropriation of the 2015 budgets as adopted in August 2014 is required prior to 
expending funds.   
 
Legal Considerations:  The Ordinance has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve first reading of the Ordinance 
and authorize the necessary signatures. 
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Published in the Wichita Eagle December 12, 2014 

 
 

ORDINANCE NO. 49-902                
 

 AN ORDINANCE APPROPRIATING THE AMOUNTS SET UP IN EACH FUND IN 
THE BUDGET; PROVIDING FOR THE PAYMENT OF ALL CLAIMS AND CHARGES 
AGAINST THE ACCOUNTS PROVIDED FOR THEREIN; AND APPROVING AND 
RATIFYING THE PAYMENT OF ALL CLAIMS AGAINST THE ACCOUNTS. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That there is hereby appropriated the amounts set up in each fund in 
the budget for the fiscal year 2015 for the payment of all claims and charges against each fund. 
Payments of all claims and charges against each fund shall be made by combination of checks 
and warrants, drawn by the Director of Finance and counter-signed by the City Manager and 
Treasurer as provided by law, provided, however, that such officers shall at all times comply 
with the provisions of the Budget Law and the Cash Basis Law of the State of Kansas. 
 
 SECTION 2.  That the payment of all claims and charges against the respective 
accounts and funds provided in the budget for the year 2014 are hereby authorized, ratified and 
approved. 
 
 SECTION 3.  This Ordinance shall take effect and be in force from and after its 
passage and publication once in the official city paper. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas, this 9th day of 
December, 2014. 
          
         
         
    Carl Brewer, Mayor 
ATTEST: (SEAL)  
 
 
     
Karen Sublett, City Clerk 
 
Approved as to Form: 
 
 
     
Sharon L. Dickgrafe,  
Interim City Attorney and Director of Law  
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Agenda Item No. IV-6 

                                 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

 TO:    Mayor and City Council Members 

SUBJECT:   2015-2017 Fraternal Order of Police (FOP) Memorandum of Agreement 

INITIATED BY:  Human Resources Department 

AGENDA:   New Business   

      

Recommendation:  Approve the proposed 2015-2017 Memorandum of Agreement. 

Background: The City’s negotiating team and FOP Lodge #5 have reached an agreement on a 
Memorandum of Agreement for 2015-2017.  FOP represents all employees’ bearing the rank of Warrant 
Officer, Crime Scene Investigator, Police Recruit, Police Officer, Police Detective, and Police Sergeant. 
The union membership ratified the agreement last week. 

Analysis: The agreement has a three year term and will be in effect from December 20, 2014 through    
December 16, 2017. Eligible employees will receive step increases and general pay adjustments (GPA’s) 
as follows:                      

2014: 3.0% effective December 20, 2014                                    
2015: 1.25% effective December 19, 2015, 2.5% performance based merit step increase for 
eligible employees on merit date.   
2016: 1.5% effective December 17, 2016, 2.5% performance based merit step increase for 
eligible employees on merit date.               

Other notables include the following: 

• Interest Based Bargaining was successfully used throughout the negotiating process. 
• Commissioned officers with greater than six years of service will receive an enhanced 

graduated pay scale. 
• Changes to simplify the discipline process for minor A and B violations.  
• Employees on a reckoning period for a D or E penalty will not be eligible for a position 

to other specialty units within the department. 
• For non-work related injuries, light duty assignments will be limited to 12 months. 
• Grievance procedure enhancements included streamlining the timeliness of grievance 

resolution and agreeing to mediation through Federal Mediation and Conciliation Service 
(FMCS) prior to filing a Public Employment Relations Board (PERB) complaint. 

• Removed “Station Clerk” and “Traffic Safety Officer” from the Agreement. These 
positions are no longer budgeted or filled. 

• Promotion and transfer language was enhanced with more open and transparent 
communication of open positions as well as employees submitting their interest for open 
positions. 
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• Uniform and Equipment language was improved to modify eligible items on what the 
allowance could be used.    

This is a three year agreement. 

Financial Considerations:  The agreement is consistent with the 2015 adopted budget. The 2015 cost of 
the GPA and related increases in salary-based benefits is estimated at $1,322,585.                 . 

Legal Considerations:  The Law Department has approved the agreement as to form. 

Recommendation/Action:  It is recommended that the City Council approve the proposed 2014-2017 
Memorandum of Agreement between the City and the Fraternal Order of Police Lodge #5. 

Attachment: Memorandum of Agreement 
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MEMORANDUM OF AGREEMENT 

BY AND BETWEEN 

 

THE CITY OF WICHITA, KANSAS 

AND 

 

 

FRATERNAL ORDER OF POLICE 

LODGE #5, WICHITA, KANSAS, INC. 
 

DATE EFFECTIVE:  DECEMBER 20, 2014 

DATE ENDING:  DECEMBER 16, 2017 
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The City of Wichita will hereinafter be referred to as "City," and the Fraternal Order of 

Police, Lodge #5, Wichita, KS. Inc., will hereinafter be referred to as "F.O.P." 

PREAMBLE 
WHEREAS, the parties hereto desire to maintain the existing harmonious relations; to 

advance mutual interests in the preservation of public safety, law and order; to promote standards 

and conditions of employment for police officers of the City of Wichita, Kansas; to achieve 

harmonious and peaceful adjustment of differences which may arise; and to establish standards for 

wages, hours, benefits and other conditions of employment.  

ARTICLE 1 

RECOGNITION OF EMPLOYEE ORGANIZATION 
Section 1.   

The City recognizes the F.O.P. as the sole and exclusive representative for the purposes of 

negotiating collectively with the City pursuant to the Public Employer-Employee Relations Act of 

the State of Kansas, with respect to wages, hours, benefits and other terms and conditions of 

employment for all members of the bargaining unit. 

Section 2.   

The bargaining unit consists of all employees in classifications listed in Appendix A. 

Section 3.   

If any classification in the bargaining unit is retitled, this Memorandum of Agreement shall 

be construed to include such retitled classification in Appendix A.  If any additional classification is 

included in the bargaining unit, the City and the F.O.P. will meet and confer concerning the terms 

and conditions of employment. 

Section 4.   

This Agreement shall be binding upon all employees in the bargaining unit.  
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ARTICLE 2 

MANAGEMENT RIGHTS AND RESPONSIBILITIES 
Section 1.   

The F.O.P. acknowledges that the City and its management have certain exclusive statutory 

rights and responsibilities which they may not surrender.  Except as expressly provided otherwise 

by this Agreement or by law, the City shall retain its rights to make, amend or execute decisions and 

policies that are necessary to operate and maintain the City and its programs and to otherwise 

carry out its lawful rights and responsibilities.   

Section 2.  

 Except as expressly provided otherwise by this Agreement or by law nothing contained in 

this Agreement shall circumscribe or modify the statutory right of the City to: 

(1)  To determine the services and level of services to be offered by the City; 

(2)  To determine the number of employees required; 

(3)  To schedule overtime as determined necessary; 

(4)  To lay off, terminate, or otherwise relieve employees for lack of work or    

other legitimate reasons; 

(5)  To determine the fact of lack of work, provided that officer safety is not 

compromised; 

(6)  To discipline for just cause; 

(7)  To direct the work of its employees; 

 

(8) To take actions as may be necessary to carry out the mission of the 

department in emergencies; 

(9) To hire, promote, demote, transfer, assign and retain employees in positions 

within the Wichita Police Department; 

(10) To maintain the efficiency of governmental operation; 

(11) To determine the method, means and personnel by which operations are to 

be carried on; 
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 Section 3.   

The above rights, responsibilities and prerogatives are inherent in the City and its management. 

 Section 4.   

A copy of all department and bureau goals and S.O.P.’s will be delivered to the F.O.P. for review and 

comment. 

 Section 5.  

 The City of Wichita and the Wichita Police Department create and update policies (i.e. 

Administrative Regulations, WPD Policies and Regulations) as needed.  Occasionally employees will 

be asked to sign a document acknowledging receipt of the document.  An employee’s signature will 

be compelled for receipt of the document only. 

ARTICLE 3 

EMPLOYEE RIGHTS AND RESPONSIBILITIES 
Section 1.   

The City acknowledges that the employees must possess and exercise a high degree of integrity, 

courage and sense of responsibility, and are specially trained and skilled in their duties.  When it 

employs these employees, the City does so with the express intent of encouraging a professional 

attitude on the part of these employees, and of honoring their rights and prerogatives.  

Correspondingly, the employees are to be governed by the highest ideals of honor and integrity in 

all of their public and personal conduct in order that they merit the respect and confidence of the 

public. 

Section 2.   

Employees shall have the right to form, join and participate in the activities of the F.O.P. and 

may refuse to join or participate in any F.O.P. activities. 

ARTICLE 4 

NONDISCRIMINATION 
Section 1.   
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No employee shall be discriminated against because of race, color, creed, national origin, 

age, sex, religion, ancestry or disability, by either the City or the F.O.P. 

If any grievance is filed under this section, and any complaint is filed with any other board, 

agency or court with concurrent jurisdiction concerning the same incident, the grievance shall be 

held in abeyance until the other board, agency or court has rendered its decision. 

Section 2.   

The City shall not directly or indirectly discourage, deprive or coerce any employee in the 

enjoyment of any rights conferred by the laws of Kansas and the United States; and shall not 

discriminate against any employee with respect to hours, wages or any other term or condition of 

employment by reason of membership in the F.O.P., or participation in any of its activities, 

collective negotiations with the City, or institution of any grievance, complaint or proceeding under 

this Agreement with respect to any terms or conditions of employment. 

ARTICLE 5 

STRIKES AND LOCKOUTS 
Section 1.   

The City shall not institute, authorize, cause, aid, ratify or condone any action to provoke 

interruption of or prevent the continuity of work normally and usually performed by the employees 

for the purpose of coercing the employees into relinquishing rights guaranteed under the law. 

Section 2.   

The F.O.P. shall not authorize, cause, aid, ratify, condone nor shall any employee take part in, 

aid, render assistance to, or support any action for the purpose of coercing a change in the 

conditions, rights, privileges or obligations of employment through failure by concerted action with 

others to report for duty or failure to work at usual capability in the performance of the normal 

duties of employment. 
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ARTICLE 6 

HOURS OF WORK AND DUTY SHIFTS 

Section 1.  Overtime and comp-time. 

Employees will receive overtime pay for hours worked in excess of 40 during a work week 

at the rate of one and one half times the regular rate of pay.  Police Sergeants will receive overtime 

pay for hours worked in excess of 42.5 hours in a week at one and one half times the regular rate of 

pay.  The following paid leaves of absences shall be included in computing hours worked: 

authorized holidays, injury leave and jury duty.  Starting December 18, 2015, the following paid 

leaves of absences shall be added to the aforementioned list: personal holidays, well-days, vacation, 

emergency, bereavement, compensatory time.  As required by the Fair Labor Standards Act (FLSA) 

the work week for employees in the bargaining unit is 7:01 a.m. Saturday through 7:00 a.m. 

Saturday.  The normal workweek is five consecutive 8-hour days (8.5 hour for Sergeants), with two 

consecutive days off, or four consecutive 10-hour days (three consecutive 10.5 hour days and one 

11 hour day for Sergeants) with 3 consecutive days off.  The City retains the right to schedule 

overtime work as required. 

At the request of an employee and with supervisor approval, an employee may 

adjust their workday start-time and/or end time to accomplish the following: 

 

 Perform work-related tasks to enhance community safety 

o Conduct surveillances 

o Attend beat team meetings 

o Attend community meetings 

o Take part in neighborhood projects 

o Special enforcement initiatives 

o Other police projects 

 Accommodate family or personal appointments 

 

 In addition, an employee, with supervisor approval, will be permitted to change their days 

off within a given work week to accomplish the above listed items.  In any event, employees will not 

be permitted to work more than 40 hours (42.5 hours for 85 hour pay period employees) a week 

unless compensated by overtime. 

When requested by an employee and authorized by the Chief of Police or designated 

departmental management representative, time off at the rate of one and one-half (1.5) of the 

Comment [HA1]: TA – 10-9-2014 
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overtime hours worked by an employee may be granted in lieu of overtime payment.  An employee 

shall be allowed to accrue and carry over up to 80 hours of compensatory time.  Use of 

compensatory time shall be subject to management approval, advance notice, and staffing 

requirements, but shall not be unreasonably denied. 

Section 2.   

A 28-day work period is established for the bargaining unit for purposes of administering 

holidays.    

Section 3.  Holidays 

(a)  Time off with pay shall be granted for eleven authorized holidays; New Year’s Day, Dr. 

Martin Luther King, Jr.’s Birthday, Presidents Day, Memorial Day, Independence Day, Labor Day, 

Veterans’ Day, Thanksgiving, Christmas and 2 Personal Holidays. 

(b)  Probationary employees are not eligible to use Personal Holiday hours until they have 

completed six months of service.  Holidays that occur during an approved leave of absence with 

pay, except injury leave, are not charged as days of leave taken. 

(c)  For designated holidays except Thanksgiving, Christmas, New Year’s Day and 

Independence Day, the employee shall be granted the actual holiday off when law enforcement 

activities permit.  If an employee is required to work on the holiday, or a holiday falls on  a regular 

day off, the employee shall be given time off to be taken on a day selected by the employee within 

the 28-day work period in which the holiday falls, as law enforcement activities permit.  If an 

employee cannot take an authorized holiday off within the 28-day work period in which the holiday 

falls, and is required to work, the employee shall be compensated in addition to the employee’s 

regular pay at time and one-half for the hours worked. 

(d)  For the Thanksgiving, Christmas, New Year’s Day and Independence Day holidays, an 

employee, who requests it, shall be granted the actual holiday off when law enforcement activities 

permit.  If the holiday falls on a regular day off, the employee shall be given time off to be taken on a 

day selected by the employee within the 28-day work period in which the holiday falls, as law 

enforcement activities permit.  An employee who works on either the Thanksgiving, Christmas, 

New Year’s Day or Independence Day holiday, shall be compensated in addition to their regular pay 

at time and one-half for the hours worked. Field officers who are scheduled to work on a premium 

pay holiday may choose to work that day or request the day off, as law enforcement activities 

permit. 

Section 4.   
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The normal workday for Police Officers, Crime Scene Investigators and Warrant Officers 

shall be eight or ten consecutive hours.  The normal workday for Police Sergeants shall be between 

eight and eight and one half consecutive hours or ten and ten and one half consecutive hours.  The 

normal workday for all other employees, shall be eight or ten consecutive hours.  Whenever an 

employee requests and is approved by the supervisor to work a split shift they shall be allowed one 

hour of their work day scheduled for travel.  The normal workday may be lengthened or shortened 

as law enforcement activities require.  Overtime will be paid in accordance with Section 1 of this 

article. 

Section 5.   

All employees shall be allowed two 15-minute breaks with pay per work day.  The parties 

agree to maintain the current practices for scheduling and length of meal periods.  Those employees 

scheduled for a (9) nine hour day shall receive a (60) sixty minute unpaid meal period. 

Section 6.   

Parties agree to bargain over the impact of permanent changes to the current shifts in effect.  

This is intended to include days off as well as the shifts. 

Section 7.   

When an employee appears for a Professional Standards interview or Accident Review 

Board hearing which occurs outside of the employee’s normal working hours, such employee will 

be paid for a minimum of two hours.  However, if the interview time is in conjunction with the 

beginning or ending of a normal working shift, only the extra time worked will be paid, in lieu of the 

two hour minimum.  Employees shall be paid for all required fitness for duty examinations which 

occur outside of the employee’s normal working hours. 

 Section 8.   

When an employee is called into work for any reason, other than Professional Standards interview, 

Accident Review Board hearing or a fitness for duty examination, outside of the employee's normal 

working hours, the employee will be paid at the overtime rate for a minimum of two (2) hours, 

regardless of his/her pay status at the time. However, if the call in time is in conjunction with the 

beginning or ending of a normal working shift, only the extra time worked will be paid, in lieu of the 

two (2) hour minimum. 

 Section 9. 
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At no time will there be more than one sergeant on the same shift, or overlapping shifts, in the same 

bureau in the Field Services Division who are members of SWAT, EOD or the Mounted Unit. 

 

 

ARTICLE 7 

COMPENSATION 

Section 1.  General Statements 

(a)  The City will continue to write job requirements for each position classification within 

the bargaining unit and will initially determine the classification of each position in accordance with 

the classification plan presently in effect.  Modifications in any classification will be delivered to the 

F.O.P. in advance of such modification being made to allow input concerning such modification, 

which will be given due consideration.  The City will meet and confer with the F.O.P. before adding 

or deleting classifications from the bargaining unit. 

(b) The minimum rate of pay for a class shall be paid on the original appointment to the 

class, provided that (1) the appointment to a higher rate within the wage range for a class may be 

authorized by the City when it is impossible to recruit qualified persons at the minimum rate for the 

class, or in recognition of exceptional qualifications of a candidate; and (2) any employee who is 

promoted shall be advanced to the nearest step in the higher wage range that represents an hourly 

increase in pay of at least 3.0% over pay the employee was receiving prior to the employee’s 

promotion.  Employees who are promoted, demoted or advanced in pay, their anniversary or merit 

date shall remain the same throughout his/her career.  

The Police Recruit classification is established at one range lower than Police Officer.  Police 

Recruits are eligible to participate in one of the health insurance programs offered by the City and 

receive paid holidays.  Police Recruits, in the course of any investigation or a situation involving 

possible disciplinary action, shall be entitled to F.O.P. representation.  A termination of a recruit or 

probationary employee may not be grieved.  Upon satisfactory completion of recruit training, 

recruits will be advanced to the position of Police Officer and will be eligible for all benefits afforded 

full-time employees. 

An exception is made for full-time employees of the City who become Police Recruits.  Full-

time employees may continue to participate in the life insurance program, in addition to health 

Comment [HA4]: TA – 8-28-2014 

92



 

14 | P a g e  
 

insurance and receiving paid holidays.  While the employee is in recruit training, use of prior 

accrued leaves is not permitted, nor will the recruit accrue additional leave.  Prior accrued leaves 

and seniority for accrual of longevity benefits (vacation, sick leave and longevity pay) will be 

reinstated upon appointment to Police Officer. 

(c)  The rates of pay for employees subject to this agreement are shown in Appendix B, 

Appendix C, and Appendix D of this contract.  Rates of pay reflect the base rate for each employee. 

(d)  Employees assigned the duties of a higher position shall be compensated at the rate of 

pay for the higher position for those hours worked if the employee is so assigned a period of time 

20 consecutive work days or more in any 12-month period.  This provision does not apply to 

employees on probation. 

Section 2.  Rates of Pay. 

The following increase in wages will take effect for the following years: 

2015:  3% across the board increase, but no merit step increase, effective December 20, 

2014 

2016:  1.25% across the board increase effective December 19, 2015 

2017 1.5% across the board increase effective December 17, 2016 

(a)  The rate of pay for Police Recruit is one range less than the beginning step of Police 

Officer, Range 722, step A. 

(b)  After an employee has satisfactorily completed recruit training, the employee shall be 

advanced to the position of Police Officer and shall have a twelve-month probationary period.   

(c)  All employees covered by this agreement shall have fifteen (15) pay steps.  Within range 

increases from Steps A through O shall be based on satisfactory performance and after 12 months 

of service in grade.  Advancement may be granted after exemplary service on the Department 

Director’s recommendation and with the approval of the City Manager.  The denial of a step 

increase shall be considered a grievable matter for commissioned personnel. 

(d)  Notwithstanding Article 7, Section 2 (c), all employees in ranges 723, 724, or 725 and in pay 

step A as of 17 December 2016 will not receive a pay step increase during the period of 17 

December 2016 through 15 December 2017.   All employees in the applicable ranges and Step A 

on 17 December 2016 will remain on Step A during this period.   The positons, by virtue of being on 

A step on 16 December 2017 
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 and due to the provisions of Article 7, Section 2, will receive a 2.5% increase on 17 December based 

on their placement on the 2017 pay matrix; in effect accelerating the increase that would have been 

provided had these employees received a step movement. 

  

Effective December 17, 2016, each positon will be placed on the 2017 pay matrix as 

follows.  Anniversary dates for all positions will remain unchanged.   

 

 Placement on 17 Dec 2016 
Step as of 16 December 2016 710 712 714 723 724 725 
A A A A A A A 
B B B B A A A 
C C C C B B B 
D D D D C C C 
E E E E D D D 
F F F F E E E 
G G G G F F F 
H H H H G G G 
I I I I H H H 
J J J J I I I 
K K K K J J J 
L L L L K K K 
M M M M L L L 
N N N N M M M 
O O O O O O O 

 
(e)  Bilingual pay in the amount of $10.00 per hour for translation, paid in 15 minute 

increments, in addition to their base hourly rate shall be paid to each officer designated by the Chief 

of Police.  The Chief shall determine which languages, other than English, are necessary to conduct 

police operations and how many officers will be eligible to receive bilingual pay.  An initial test shall 

be established and administered by the Chief of Police or the Chief’s designee to determine 

competency and eligibility, but only those designated by the Chief of Police shall receive such pay.   

 (f)  Employees in grant-funded special assignments, rather than grant funded positions, 

shall be paid at the overtime rate for all time working those assignments unless prohibited by the 

grant. 

Section 3.  Longevity Pay.  

(b) (a)  In consideration of long and faithful service, the City Manager shall authorize 

payment of longevity pay to the employees every pay period in addition to their base 

pay.   Employees will become eligible for longevity pay upon the completion of six (6) 
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years total accumulative service with the City. The amount of this pay to employees 

shall not exceed $2.00 times the total years of accumulative service per month, e.g., 

$2.00 times five years of service equals $10.00 monthly longevity pay. Upon the 

completion of eleven (11) years total accumulative service with the City, the amount of 

pay shall be increased, not to exceed $5.00 times the total years of accumulative service 

per month, e.g., $5.00 times twelve years of service equals $60.00 monthly longevity pay 

in recognition that commissioned law enforcement employees continually gain 

experience as their service time lengthens and in an attempt to retain said experience a 

“commissioned law enforcement longevity amount” will take effect for those employees, 

in lieu of Section 3(a) above, starting December 19, 2015 as follows: 

 Dollar amount multiplied by years of service per month 

Upon completion of years of service Starting 12/19/2015 Starting 1217/2016 

6 years $3 $4 

11 years $8 $11 

15 years $9 $13 

19 years $11 $15 

 

(c) For Section 3(b), the maximum number of years of service to be multiplied shall not 

exceed thirty-five (35) years. 

Section 4.  Educational Differential.   

Commencing the first full pay period after the approval of this agreement, Police Officers, 

Police Detectives, and Police Sergeants shall receive educational pay in the amount of $110.00 per 

month for a baccalaureate or $135 per month for a masters degree from an accredited college or 

university.  For commissioned officers hired after 12/27/86, a degree must be in Administration of 

Justice, a related field, or meet the requirements of the department. 

Academic degrees earned must be from a degree-granting institution which has been 

accredited by the American Association of Collegiate Registrars and Admissions Officers and 

certified as eligible by Human Resources. 

Commissioned officers are not eligible for tuition reimbursement from the City of Wichita. 

Section 5.  Shift Differential. 

(a)  Employees in the bargaining unit required to work 2nd, 3rd or 4th shift will receive shift 

differential pay at the rate of $.75 per hour in addition to their base pay. 
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(b)  Differential pay will be determined by the shift starting time; 

 

1st Shift: From 6:00 a.m. To 10:00 a.m. 

2nd Shift: From 10:00 a.m. To  5:00 p.m. 

3rd Shift: From 5:00 p.m. To 11:00 p.m. 

 4th Shift: From 11:00 p.m. To  6:00 a.m. 

Section 6.  Specialty Duty Pay. 

Specialty Duty Pay of $60 per pay period will be provided to officers in the positions listed 

below.  However, an officer that meets more than one of the criteria shall be paid a total of only $60 

per pay period (an officer is not eligible for more than one specialty pay).  

1. Those officers who are assigned to the Bomb Unit; 

2.  Those officers who are assigned as Canine Officers; 

3.  Those officers who are assigned to the SWAT Team; 

4.  Those officers who are Clandestine Lab Processors; 

5.  Those officers assigned to the Air Section  

7. Those officers designated as hostage negotiators. 

Section 7. Stand By and/or Call Back. 

(a)  All employees required to carry a pager or any communication device while off duty 

and not on standby, who are called back to duty, shall not be subject to disciplinary action, transfer 

of assignment or changing of days off unless such non-availability becomes detrimental to the 

employee’s ability to perform his/her duty assignment or is in direct conflict with the rules and 

regulations of the department. 

(b)  Any employee placed on standby for the purpose of being called back to duty and 

required to remain at home or at a specific place shall be compensated at the rate of time and one-

half for all actual duty time or restricted time. 

Section 8. Field Training Officer and Field Training Sergeant Compensation. 

The City agrees to pay each officer who is designated as a Field Training Officer by 

the Chief of Police an additional $1.25 per hour while actually assigned to the training of 
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newly commissioned officers and newly commissioned reserve police officers.  This pay 

shall occur only during the regular training cycle or remedial training cycle established for 

such new officers and/or during the time Field Training Officers are assigned to the 

Training Bureau.  The City agrees to pay each Sergeant who is designated as a Field 

Training Sergeant $1.15 per hour while actually assigned to supervise the training of newly 

commissioned officers and newly commissioned reserve police officers.  This pay shall only 

occur during the regular training cycle or remedial training cycle established for such new 

officers by the Chief of Police and/or during the time Field Training Sergeants are assigned 

to the Training Bureau. 

Section 9. Court Appearance. 

Employees may elect one of the following two options when subpoenaed for 

Municipal Court: 

 

1. Employees may contact the Court Liaison Officer before their scheduled court 

time and leave a pager, cell or home phone number where they can be reached 

for two (2) hours after their scheduled court time.  If employees are not 

contacted by the Court Liaison Officer within two (2) hours after their scheduled 

court time, they will be released from their subpoena. 

 

2. Employees may contact the Court Liaison Officer thirty (30) to sixty (60) 

minutes after their scheduled court time.  At that time, employees will be 

released or not released from their subpoena.  If employees are not released 

from their subpoena, they may: 

 

a. Agree to call-back at a certain time; 

b. Ask the Court Liaison Officer to call back at a certain time; or 

c. Agree to report to Court. 

 

Off-duty employees will have fifty (50) minutes to report to Court starting from the 

time they are ordered or agree to report. 
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Employees may use the time awaiting a determination from the Court Liaison 

Officer as they choose. 

 

Compensation 
 Employees will be paid a minimum of three (3) hours for any court appearance unless the 

court appearance is in conjunction with the beginning or ending of their shift and then the 

employee will be compensated for the actual amount of time spent on the court appearance.  If the 

employee was not in transit to court or at court for a minimum of three (3) hours then one of the 

three (3) hours of compensation must be taken as compensatory time in accordance with Article 6, 

Section 1.  If the employee is at their maximum allowable hours of carry over, then they will be 

compensated for a minimum of two (2) hours after they are ordered to appear. 

Section 10. Rotation Pay – Shift Differential. 

A.  Within the investigations division there are positions for police officers that are limited 

in duration and are designed to allow officers from the field services division to learn 

about the investigative function by spending time working in the investigations division.  

These positions are considered rotation investigative assignments.  While officers are 

assigned to these positions, they will continue to receive shift differential paid in their 

previous assignment.  This provision will not apply to officers temporarily assigned to 

the investigations division for other reasons (i.e. administrative, light duty, etc.) 

B. The Department will be able to utilize a rotation of patrol officers into Investigations for 

no more than one-year rotations.  They will maintain their current rate of pay.  This is 

not intended to be used in lieu of promotions into the rank of detective.  The 

standardized selection matrix for specialty units and rotations will be used for rotation 

assignments.  On rare occasion, due to unique operational needs, a selection can be 

made outside the normal standardized selection matrix upon agreement between the 

FOP and Chief of Police. 

Section 11. Annual Fitness Test. 

 All employees will be given the option of taking an annual fitness test.  Those individuals 

who take and pass the test will receive a $100.00 bonus for each year in which they pass the test. 

The requirements for the test will be recommended by a joint committee of two members from the 

F.O.P. and two members from police administration.  The committee’s recommendations will be 

subject to approval by the Chief of Police. 
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 Section 12. Canine Officers 

 Canine Officers shall work a nine (9) hour work day, with the tenth (10th) hour of each 

scheduled work day being devoted to the training, care and maintenance of their canines. When 

canine officers are on paid leave they shall be charged for nine (9) hours of leave time per day but 

shall be paid for ten (10).  

 

ARTICLE 8 

CHECKOFF AND PAYROLL PROCEDURE 
Section 1.   

Whenever duly authorized by any employee on a form or forms appropriate for such 

purpose and consistent with the regulations established by the Human Resources Department of 

the City, payroll deductions shall be made and paid in accordance with such form or forms for any 

or all of the following purposes: 

(1)  Donations to the Friendship Fund; 

(2)  Premiums for employee health, dental and life insurance benefits;  

(3)  Police Benefit Fund for commissioned police officers only, as defined by the 

Benefit Fund by-laws 

(4)  Deferred Compensation; 

(5)  Employee Organization Dues; and 

(6)  Deduction to the Wichita Federal Credit Union. 

Section 2.   

The authorization form or forms will include a provision that an employee may terminate 

the deduction for F.O.P. dues upon written notice to the City and the F.O.P. during the months of 

March and September. 
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ARTICLE 9 

EMPLOYEE BENEFITS AND ALLOWANCES 
Police Recruits are not eligible for any employment benefits except health insurance.  

Benefits and allowances become effective when the Police Recruit is classified as Police Officer. 

Section 1.  Retirement and Pension Funds.   

Employees shall come under the retirement systems as set forth by the City of Wichita in 

effective ordinances and charter ordinances.  The bargaining unit employees agree to be bound by 

any changes in the retirement systems that are approved by a majority vote of all employees 

covered thereunder. 

(a) The City will post pensionable pay categories on the City web portal so to provide 

information about the pension benefits to employees and provide contact information so that 

employees can contact the Board of pensions to obtain any information needed regarding their 

pensions. 

(b)  If the Pension Board revokes the disability pension of any former bargaining unit 

member for the reason that the member is no longer disabled, the department must rehire that 

member at the rank, pay step and seniority that member held at the time of his retirement, except 

that seniority shall include time spent in retirement.   

(c)  In order to be eligible for rehire, pursuant to paragraph (b) above, the retiree must: 

(1) Successfully complete the application process; and 

(2) If a disciplinary investigation was pending at the time he/she was awarded a 

disability pension, the retiree must have cooperated in that investigation.  Such retirees 

shall retain all of their grievance rights under this contract at the time of the imposition of 

any discipline.   

Section 2.  Medical and Hospitalization Insurance.   

The City will extend to all employee groups the same health insurance program(s) available 

to all full-time City Employees.  For those participating in the City plan, the City will pay 80% of the 

health insurance premium of the lowest cost plan offered by the City.  The employee will pay 20% 

of the health insurance costs of the lowest cost health insurance plan offered by the City and 

additional costs of any other health plan the employee group selects.  Participation in the health 

insurance program is optional with each employee. 
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Section 3.  Life Insurance.   

The City agrees to provide a group life insurance in the amount of two times the employee’s 

base annual salary, rounded up to the next higher thousand (up to a maximum of $150,000).  The 

City and employees shall share equally in the cost of the life insurance plan.  The life insurance 

program is optional. 

Section 4.  Wichita Police Benefit Fund Association.   

The City recognizes the existence of the Wichita Police Benefit Fund Association, and 

recognizes the right of all commissioned officers to belong to the same, subject to the by-laws of the 

Wichita Police Benefit Fund Association. 

Section 5.  Automobile Insurance.   

The City shall provide liability insurance protection for each employee covered by this 

Agreement during authorized operation of a City vehicle or equipment.  Any legal representation 

shall be provided by the insurer at no expense to the employee or pursuant to Section 2.62.100 et. 

seq. of the City Code.  The department will complete State accident reports in officer involved 

accidents only when required by State reporting criteria. 

Section 6.  Uniforms and Equipment. 

A.  The City shall furnish or reimburse an employee for all required equipment and initial 

issue of uniforms the employee is required to possess by virtue of the employee’s employment with 

the City.  Replacement or renovation of issued leather equipment, except shoes, and boots, which 

have become unserviceable through fair wear and tear shall be done at no cost to the employee’s 

uniform and equipment allowance.  Replacement of bulletproof vests, which have become 

unserviceable through fair wear and tear, or at the expiration of the manufacturer’s warranty, shall 

be done at no cost to the employee’s uniform and equipment allowance. 

B.  Police Officers, Police Detectives, Police Sergeants, Crime Scene Investigators and 

Warrant Officers shall be allowed a clothing allowance up to a maximum of $700 in department 

credit or vouchers in accordance with department policy. 

 

(1) Uniformed employees may expend up to one-half of the uniform and 

equipment allowance for civilian attire each year.  

(2) Police Detectives may expend their total uniform and equipment allowance 

for either uniform items or civilian attire according to individual 

requirements. 
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(3) Employees may expend $200 of their uniform and equipment allowance 

annually to fund registration costs for law enforcement related training. 

(4) Employees may expend $50 of their uniform and equipment allowance 

annually for practice/qualification purposes. 

(5) Employees may expend $100 of their uniform and equipment allowance 

annually to pay for professional dry cleaning services.  Receipts will be 

submitted with at least a minimum of $50 in total combined receipts. 

(6) Once within a five (5) year period, employees may expend $400 on their 

uniform and equipment allowance annually for the purchase or partial 

purchase of a back-up or off duty weapon from the approved Wichita Police 

Department range master list. 

(7) No cash payments or carry over credit will be given for any under expended 

portion of the annual uniform and equipment allowance. 

(8) Police Officers who are in assignments which are expected to last at least 

four (4) months and which require civilian clothing shall be allowed to 

expend their total uniform and equipment allowance for either 

uniform/equipment items or civilian attire according to individual 

requirements. 

(9) “All employees assigned to the Special Weapons And Tactics (SWAT) team, 

Clandestine Lab, or Explosive Ordinance Disposal (EOD) Unit shall be 

allowed a onetime expenditure of 75% of their annual uniform and 

equipment allowance for the purchase of personal SWAT team, Clandestine 

Lab, or Explosive Ordinance Disposal Unit related equipment not issued by 

the City.  Thereafter, SWAT team, Clandestine Lab, and EOD Unit members 

shall be allowed to spend up to a maximum of 50% of their annual uniform 

and equipment allowance on personal SWAT team, Clandestine Lab, or EOD 

related items not issued by the City.”   

(10)   Officers may use the full uniform and equipment allowance at any time from 

January 1 through November 30 of each year. 

 

(c)  The City shall repair or replace uniforms, including leather goods, civilian attire, and 

prescription eyewear damaged or destroyed in the line of duty.  The employee who suffers the 
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damage to equipment described above will submit a claim with a complete report of circumstances 

surrounding the incident, including the police case number, to the Commander of the Support 

Services Division through channels who will rule on this claim in writing within five days.  Under no 

circumstances will the City be responsible for damages to any equipment when it is determined 

that the employee was negligent or that the damage was not the result of an in-line-of-duty police 

activities. 

(d)  While on duty in uniform or plain clothes, any member of the F.O.P. may wear the F.O.P. 

pin sold by the F.O.P. Grand Lodge to its members.  The pin shall be worn on the left front pocket 

flap of the uniform. 

(e) Employee retiring from service may retain their badge provided they agree that the 

badge will be sealed or encased preventing its official use.  The retiring employee may pay for the 

cost of the badge from his/her uniform allowance. 

 

(f) Employees retiring from service, except for medical disability for psychological 

reasons, may be able to purchase their duty weapon at the fair market value.  In order to purchase 

the weapon, the purchase must be in accordance with all applicable laws, including sales, waiting 

periods and licensing.  A qualified employee may expend his/her unspent clothing allowance to 

purchase their duty weapon.  

Section 7.  Travel and Business Expense.   

Employees shall be reimbursed for all authorized travel and business expense in 

accordance with the City’s administrative policies and regulations covering such advancements and 

reimbursements. 

ARTICLE 10 

LEAVES OF ABSENCE 

Section 1.  General Statements. 

(a)  Leaves of absence with pay include:  Vacation, sick (including maternity), well-day, 

injury, emergency, civil and other leave with pay.  Leaves of absence without pay include:  Sick 

(including maternity), educational, military and other leave without pay. 

(b)  All full-time employees who have completed recruit training and are represented by the 

F.O.P. earn benefits. 
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(c)  An employee must be in pay status while on leave of absence to accumulate benefits, 

except that seniority credit may be accrued while on military leave without pay.  When an employee 

is promoted, demoted or transferred, all sick and vacation leave remains to the employee’s credit 

and is transferred with the employee. 

(d)  Vacation leave will be earned on hours in pay status, exclusive of overtime, and will be 

calculated at the time the payroll is processed.  Base hours for computing vacation leave are 2,080 

per year for employees of the unit except for Police Sergeants which is up to 2,210 per year.  All 

requests for leave of absence shall be made in writing in advance of the beginning date to the 

immediate supervisor, except that requests for sick leave, injury leave and emergency leave shall be 

made pursuant to the requirements of the sections dealing with those respective leaves.  Leave, 

with or without pay, is to be reported on the Employee Time Record in actual hours of work and 

actual hours of leave. 

Section 2.  Annual Vacation Leave.   

Employees entering the service of the City earn vacation leave on the basis of credited full-

time employment.  Police Recruits do not earn vacation leave. 

(a)  The rate at which vacation leave is earned is determined by the start-work date or 

adjusted start-work date, except: 

Employees with prior creditable employment are not eligible to earn vacation leave 

based on their adjusted start-work date until after completion of two years 

reemployment. 

(b)  All requests for vacation leave will be approved by departmental seniority within the 

Police Department. 

(c)  Vacation leave for employees of the unit is earned at the following rates: 

Years of 80 Hour Employees  Hours Accrued 85 Hour Employees Hours Accrued 

Service Hours per Year per Pay Period Hours per Year per Pay Period 

Less than 5 96 3.6923 102.0 3.9231 

5  104 4.0000 110.5 4.2500 

7  112 4.3077 119.0 4.5769 

8  120 4.6154 127.5 4.9038 

9  128 4.9231 136.0 5.2308 
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10  136 5.2308 144.5 5.5577 

12  144 5.5385 153.0 5.8846 

14  152 5.8462 161.5 6.2115 

16  160 6.1538 170.0 6.5385 

18  168 6.4615 178.5 6.8654 

20  176 6.7692 187.0 7.1923 

25  200 7.6923 212.5 8.1731 

 

(d)  Vacation leave may not be taken in advance of vacation earned, nor prior to completion 

of six months satisfactory service.  Employees must have satisfactorily completed six months of 

their probationary appointment before being eligible to take vacation or be paid for terminal 

vacation. 

(e)  An employee who goes on military leave for extended active duty or is terminated will 

be paid for any unused vacation leave by adding the total sum due to the employee’s last payroll 

check.  In the event of an employee’s death, any vacation pay due will be included in the final 

payroll check. 

(f)  Vacation leave is scheduled in the department according to the policies 

established by the Department Director.  Vacation may not be taken in excess of the hours 

appearing on the payroll stub nor in increments of less than thirty minutes.  The 

Department may not cancel a vacation which has been scheduled unless the emergency 

mobilization plan is in effect. 

(g)  Employees are allowed to accumulate and carry forward each year 260 hours (275 

hours for Sergeants) of vacation leave.  Employees will be required to use or lose vacation earned in 

excess of 260 hours (275 hours for Sergeants) before the end of the pay period in which the 

anniversary of their full-time (i.e., not limited) employment date occurs. 

(h)  An employee who is called back to duty or subpoenaed to appear in court on police 

business during the employee’s vacation leave shall be granted additional vacation leave equal to 

one day for each full day or partial day of vacation leave actually lost due to travel and appearance 

or duty time.  At the option of the employee, the employee may receive pay at straight time for 

those days rather than taking the days off.  In addition, the City shall make and pay all necessary 
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travel arrangements and expenses for the employee to report as required and to return to 

employee’s vacation.  If the employee has not received personal service on a subpoena from the 

court and the employee is out of state on authorized vacation and is called back to court, the 

employee will receive pay at the rate of time and one half for time actually spent in court with a two 

hour minimum, regardless of any other leave time in the pay period, in addition to replacement of 

vacation time for every day or partial day actually lost due to travel and appearance or duty time. 

Section 3.  Sick Leave. 

(a)  Accrual.  Upon appointment to the position (except Police Recruit), employees shall 

accrue sick leave at the rate of 1.8462 hours per pay period or 48 hours per year (1.9615 hours per 

pay period or 51 hours per year for sergeants) for the first five years of creditable service.  

Beginning year six and through year fifteen of creditable service, sick leave will be accrued at the 

rate of 3.6923 hours per pay period or 96 hours per year.  (3.9231 hours per pay period or 102 

hours per years for sergeants).  Beginning year sixteen of creditable service, sick leave will be 

accrued at the rate of 4.3077 hours per pay period or 112 hours per year.  (4.5769 hours per pay 

period or 119 hours per year for sergeants). 

Employees with prior creditable service are eligible to accrue sick leave benefits based on 

their adjusted start work date after two years of continuous service from the date of rehire. 

(b)  Sick Leave Use.  Sick leave may be used for personal illness, off-the job injury, 

dependent illness including paternity leave, and enforced quarantine. 

(1) Dependent Illness.  Sick leave may be used for illness of members of the 

employee’s immediate family.  Immediate family is defined as spouse, 

children (including stepchildren) parent, and any relative living in the 

employee’s home.  In no event may the employee charge in excess of forty-

eight (48) hours per payroll year for dependent illness. 

(2) Enforced quarantine in accordance with community health regulations. 

(3) A probationary employee will not be paid for accrued sick leave used during 

the first six months of service.  Payment for accrued sick leave used during 

the first six months will be made the pay period following completion of six 

months of satisfactory service. Payment for sick leave for other than 

probationary employees is in accordance with established policies 

previously defined.  The accumulation of sick leave is unlimited. 

(c)  When taking sick leave, an employee shall give notice to a supervisor by telephone or 

messenger thirty minutes prior to the employee’s scheduled time to report for duty.  Upon return to 
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work, the employee shall file a report on a form furnished by the City stating the reasons for the 

absence.  When an employee has been on sick leave for five (5) consecutive work days, the City may 

require the employee to be examined by a physician it designates.  The City may require a 

physician’s statement anytime sick leave abuse is suspected.  The burden of proof rests with the 

City to show abuse in the grievance process. 

(d)  A leave of absence shall be granted for maternity upon request.  Such request must be 

presented in writing to the employee’s immediate supervisor, setting forth a date such leave is to 

begin, as soon as that date can be determined by the employee and the employee’s physician.    

Maternity leave shall be charged against accrued sick leave, and the Department Director or the 

Human Resources Director may require the employee to be examined by a physician of the City’s 

choice.  If maternity leave extends beyond the employee’s accrued sick leave, leave may be granted 

in accordance with policies governing sick leave without pay. 

(e)  An additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10 hours 

for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants) shall be granted to an 

employee who has completed the previous payroll year as a full-time employee and who did not 

report more than 24 hours of sick leave, or up to 25.5 hours for Police Sergeants, in the preceding 

payroll year.  Any employee who completed the previous payroll year beginning December 16, 

2006 as a full-time employee and who did not use any sick leave hours during the payroll year will 

receive ONE additional day of leave (8 hours for 40 hour, 5 days per week employees, or 10 hours 

for 40 hour, 4 days per week or up to 10.5 hours for Police Sergeants).  Well day leave must be 

taken in increments of not less than four hours with prior approval of the immediate supervisor.  

Well day leave is granted the second pay period following the payroll year, is noncumulative and is 

not charged against accrued leaves. 

(f)  An employee shall be eligible for sick leave without pay when the employee has 

exhausted all regular sick leave and vacation leave, provided the maximum sick leave without pay 

shall not exceed 60 calendar days.  If an employee has used the employee’s vacation leave on 

account of sickness, the Department Director may grant a leave of absence without pay as provided 

in Section 13 of this article. 

(g)  Sick leave may also be used by an employee under the circumstances specified in 

Sections 4 of this article. 

Section 4.  Injury Leave. 

(a)  During recruit training the City will pay authorized Workers Compensation benefits to a 

Police Recruit injured during training. 

107



 

29 | P a g e  
 

(b)  After appointment to Police Officer, the City will pay benefits to the injured employee 

over and above the authorized Workers’ Compensation benefits sufficient to allow the employee to 

receive up to the amount of the employee’s full pay check during the first 90 days of disability.  For 

purposes of this section, and the Kansas Workers’ Compensation Act, all Wichita Police Officers who 

are injured in the line of duty, or who are injured while taking police action in an off-duty capacity, 

and all officers who, while off-duty, perform security work or police services at any special event 

held on public property within the city limits of Wichita, for which requires a special events 

application, and who are injured while performing police action, shall be considered employed by 

the City of Wichita, Kansas at any time during which they sustain any injuries while performing 

police action, and shall be entitled to all the benefits and protections of this section, as provided by 

the Kansas Workers’ Compensation Act. 

(c)  After 90 consecutive days, the employee will be paid according to the terms of the 

Workers’ Compensation Act until released to return to work and use sick leave and/or vacation 

leave as needed above the Workers’ Compensation benefit to allow the employee to receive a full 

pay check. 

(d)  All injuries, including heart and lung disease, will be considered and defined in 

accordance with the Workers’ Compensation Act of the State of Kansas and the interpretive cases 

arising thereunder.  The City will provide all employees who file a workers’ compensation claim 

with a fact sheet regarding their rights and the City’s responsibilities under State workers’ 

compensation laws. 

(e)  Recurring leave of absence related to a previous injury shall be considered one and the 

same injury if the injury occurs within 365 days, subject to administrative analysis and diagnosis of 

the injury reporting physician.  However, if recurring leave relating to a previous injury is required 

after one year (365 days) from date of release by the physician, such leave will be treated as a new 

injury case. 

(f)  The Department Director shall provide all personnel in the F.O.P. with a list of 

physicians certified by the City to handle cases coming under the Workers’ Compensation Act, 

herein referred to as a "certified physician."  In the event of noncritical injury, the department shall 

refer the employee to a certified physician for medical attention.  In the event of critical injury, 

appropriate arrangements for emergency treatment shall be made and a certified physician shall be 

called to be in charge of the case unless such action may result in a delay that would be detrimental 

to the injured employee, in which case the department shall authorize the most expeditious care 

and treatment possible. 
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 (g)  Any employee who suffers a work related injury subject to this Section and who 

consults with a physician without authorization will receive reimbursement for the unauthorized 

consultation as allowed by the Kansas worker’s compensation statutes 

(h)  Notwithstanding the foregoing, if a Police Officer, Police Detective, or Police Sergeant 

sustains, in the line of duty and not during secondary employment, (1) any injury which is peculiar 

to police work or (2) any injury while performing a function which is peculiar to police work, which 

causes the employee to be unable to perform the employee’s duty, the employee shall continue to 

be paid by the City on the same basis as the employee was paid before the injury with full benefits 

and no deduction from any accumulated leave or overtime accumulation during the time the 

employee is unable to perform the employee’s duty as a result of the injury, but not longer than one 

year from the initial date of injury. 

At any time during the period for which continuing compensation is required by this 

provision, the City may order, at the expense of the City, medical examination of the injured person 

to determine the degree of disability.  During this period of disability, the injured person shall not 

be employed in any other manner with or without monetary compensation.  Any person who is 

employed in violation of this paragraph forfeits the continuing compensation provided by this 

provision from the time such employment begins.  Any salary compensation due the injured person 

from Workers’ Compensation, or any salary due the employee from any type of insurance which 

may be carried by the City, shall revert to the City during the time for which continuing 

compensation is paid to the employee under this provision. 

(i)   Any use of the FMLA during injury leave will be at the sole discretion of the employee.  If 

the employee is unable to perform the employee’s duties after one year from the date of the initial 

injury, then the employee may be placed on FMLA leave by the employer. 

(j)  For non-work related injuries, light duty assignments will be limited to twelve (12) 

months.  Upon agreement of the FOP and Chief of Police this can be extended.  If there is no 

consensus regarding the extension, the Human Resources Director will have final approval or 

denial of the extension. 

Section 5.  Bereavement Leave. 

(a)  Eligibility. In the event of a death in an employee’s immediate family, the employee may 

be allowed a leave of absence with pay up to a maximum of five (5) work days within the two week 

period immediately following the death of an immediate family member.  Immediate family 

member is defined as an employee’s spouse, children, step-children, parents, stepparents, state-

approved foster child, or any relative living in the employee’s home.  For the death of a father-in-
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law, mother-in-law, brother, sister, grandparents, grandchildren, daughter-in-law, or son-in-law the 

employee may be allowed a leave of absence up to a maximum of three (3) work days to be taken 

within the two week period immediately following the death of any of these persons.  This leave 

must be approved by the Division Commander and is not charged against any leave accumulation. 

In the event the employee must travel out of state, the employee shall be allowed up to two 

additional days of leave, chargeable to the employee’s vacation accrual or sick leave accrual. 

(b)  An employee who is unable to work because of a death in the immediate family must 

notify a supervisor by telephone or messenger, prior to the employee’s scheduled time to report. 

Section 6.  Educational Leave.  

 Educational leave of absence without pay may be granted to an employee not to exceed 12 

months.  Course work shall be related to a law enforcement career.  Requests shall be submitted to 

the Department Director in writing, and must be approved on the basis of the City’s policy. 

While on educational leave, without pay, no additional seniority is accrued. 

Section 7.  Professional Conferences and Meetings.   

(a)   Leave with pay may be granted in accordance with City policy to attend professional 

conferences and meetings, or to visit other cities in the interest of the City. 

(b)   It is acknowledged by both parties to this agreement that the role of professional 

standards investigators is to serve as fact finders regarding internal administrative investigations.  

To this end, these personnel are expected to have a high level of training regarding such 

investigations.  Therefore, all investigative personnel assigned to this bureau will attend an 

applicable internal affairs training conference (such as labor relations information systems or 

Thomas & Means), within the first six (6) months of their assignment unless exigent circumstances 

exist.  All investigative personnel will also attend the subsequent training seminars at an interval 

not to exceed 24 months unless exigent circumstances exist.  The F.O.P. agrees that it will pay one-

half (1/2) of the expenses for such training incurred by active members of the F.O.P..  All personnel 

assigned to the professional standards bureau will attend the shift steward training hosted by the 

F.O.P. 

(c)  Whenever possible any employee upon promotion to the rank of Captain shall attend 

immediate shift steward training class hosted by the F.O.P. that falls on the date following that 

promotion unless exigent circumstances exist.    
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Section 8.  Jury Duty.   

Upon receipt of an order requiring an employee to report for jury duty, the order will be 

shown to the immediate supervisor who shall receive the required permission from the Bureau 

Commander.  An employee shall receive the employee’s regular hourly rate for all scheduled work 

hours lost when the employee is required to serve as a member of a jury.  Fees received by an 

employee while serving on a jury shall be turned over to the City Treasurer.  An employee will not 

be required to return money received as reimbursement for travel and meals while serving on jury 

duty, and an employee is not required to return money received while serving on jury duty on 

regular days off, holidays or vacation. 

Section 9.  Court Appearance in Official Capacity.   

Court appearance in an official capacity is considered working time.  During an employee’s 

regular working hours, no leave of absence is necessary for such court appearance.  If such court 

appearance is during off-duty hours, the employee shall be compensated in accordance with Article 

VI, Section 6.  In either event, when the employee is compensated by the City for court appearance, 

the employee shall turn over to the City Treasurer any witness fees received. 

Section 10.  Court Appearance in Personal Matters.   

If an employee is involved in court as a party in a case, the employee may be granted a leave 

of absence without pay or, at the employee’s option, may have such time off charged to accrued 

vacation leave. 

Section 11.  Military Leave.   

Requests for military leave will be handled in accordance with Title 38, U.S. Code, Section 

2021 et. seq.. 

Section 12.  Time Off for F.O.P. Business. 

(a)  If requested by the F.O.P. President, the F.O.P. Vice-President and F.O.P. President shall 

be assigned to the day shift with Saturday and Sunday off during their term in office.  If this was 

requested, the City may return those officers to their original shift upon completion of their term in 

office.  There shall be one chief lodge steward assigned to each bureau and one assigned to 

investigations/support.  Whenever a vacancy occurs in one of the chief lodge steward positions, the 

department will grant the F.O.P.’s request to transfer individuals in order to fill any such chief lodge 

steward vacancy.  The department will transfer chief lodge stewards to those bureaus where they 

are needed. 

(b)  The F.O.P. President may appoint members of the bargaining unit who will be given 

time off with pay to conduct contract negotiations.  The maximum number of collective hours of pay 
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the City will provide for contract negotiations will be 300 hours.  Nothing in this Memorandum of 

Agreement shall prohibit the F.O.P. or the City from being allowed to have outside assistance in 

contract negotiations. 

(c)  The President, Vice-President, Secretary, Treasurer and all Chief Lodge Stewards of the 

F.O.P. shall be granted time off with pay to conduct F.O.P. business upon request to their 

supervisors.  Such requests shall not be unreasonably denied.  In the absence of all such officers, the 

President may appoint a member to serve in their place during their absence. 

 (d)  F.O.P. representatives shall record on an authorized form only the amount of time used 

for F.O.P. business in excess of thirty (30) minutes in an eight (8) hour day.  Said form shall be 

signed by the F.O.P. representative and a supervisor.  The supervisor shall forward the original 

form to the Chief’s office. 

(e)  Upon approval of the Police Chief, or the Chief’s designee, an F.O.P. representative may 

attend squad meetings periodically during negotiations to brief represented employees on the 

status of negotiations.  Such briefings will not exceed ten minutes in length and will be confined to a 

factual report on the status of negotiations. 

(f)  Members of the F.O.P. Lodge #5 Executive Board, who are city employees, and on duty 

shall be granted reasonable time to attend the regular Lodge meeting each month, and the regular 

Executive Board meeting each month.  A maximum of four (4) Shift Stewards who are working the 

shift of the regular Lodge meeting each month shall be granted reasonable time to attend the 

meeting, if the staffing permits.  Anyone attending these meetings while on duty shall be subject to 

call from the Emergency Communications Dispatchers or any Police Supervisor at any time during 

the meeting.  Lists of the Executive Board Members and the Shift Stewards will be provided to the 

Chief of Police every six (6) months or when a change in the previous list occurs.  The Chief will also 

be given written notice at least fifteen (15) days in advance of such meetings. 

Section 13.  Other Leave of Absence.   

The Department Director may grant leaves of absence without pay to any employee up to 

30 calendar days for any personal matter or emergency for good cause, except, such leave of 

absence without pay will not be granted until all vacation leave is exhausted. 

ARTICLE 11 

SENIORITY 
Section 1.   
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Police Officers and Warrant Officers shall serve a probationary period of 12 months.  Crime 

Scene Investigators shall serve a probationary period of 6 months.  They shall have no seniority 

rights during this period, but shall be subject to all other clauses of this Agreement.  All employees 

who are not laid off or discharged during the probationary period shall be known as full-time 

employees, and all employees will be given an equal opportunity to become full-time employees.  

When an employee acquires seniority, the employee’s name shall be placed on the seniority list 

established by the Department Director.  “Departmental seniority shall be measured by service in 

any bargaining unit position covered by this agreement.  Members of the bargaining unit shall not 

receive past service credit or other seniority credit for service outside of the bargaining unit.”  If 

length is equal, then time in grade shall control.  If time in grade is equal, then relative seniority 

shall be determined by the lowest department I.D. number.  Seniority for Sergeants will be 

determined by time in grade. 

Section 2.   

The seniority list shall be made current at the end of each quarter. As soon as possible 

thereafter, the City will make available for review at least one copy at each police facility with a 

copy delivered to the F.O.P. 

Section 3.   

All lay-offs shall be in inverse order of seniority of classification by Division.  Laid off 

employees shall be recalled in order of seniority.  

Section 4.   

Seniority shall be broken if:  (1) the employee quits; (2) the employee is properly 

discharged; (3) the employee is laid off and not rehired within 18 months; or (4) the employee is 

permanently disabled. 

Should an employee be re-employed and covered by the F.O.P. Agreement, the employee 

will regain prior service seniority after being re-employed for one (1) complete year. 

Section 5.  

 None of the provisions of this article shall be permitted to conflict with any obligation of the 

City under any Federal or State law concerning military service. 

Section 6.   
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Except as provided in Section 1 of this Article an employee transferring into the bargaining 

unit from some other City department shall retain the employee’s accumulated seniority for 

purposes of vacation accumulation, sick leave accumulation and longevity pay. 

Section 7.  

 Days off and vacations shall be determined by department seniority relative to all 

employees covered by this Agreement within the same work unit. 

Section 8.   

An employee’s days off may be subject to change if the employee fails to meet reasonable 

minimum performance standards established in writing by the Chief of Police or Division 

Commander.  A change in days off made pursuant to this section shall be subject to Article 14. 

Section 9.   

Upon being transferred into a different assignment, an employee may invoke seniority, as 

defined in section seven (7) of this article, only when an opening in days off becomes available. 

ARTICLE 12 

PROMOTIONS AND TRANSFERS 

Section 1. Promotional Policy 

 The parties hereby incorporate by reference the current department promotion policy for 

the ranks of Detective, Sergeant and Lieutenant, with the following modifications.  

 a. All promotion eligibility lists must be posted and the department must promote from the 

lists as follows: 

  1) For the detective list, only officers ranking in the top fifteen percent (15%), or a 

minimum of five candidates, whichever is greater, will be considered for promotion.  In the event 

there are less than five eligible candidates on the promotion list, all will be considered for 

promotion. 

  2) For the sergeant and lieutenant lists, only detectives/sergeants ranking in the top 

twenty percent (20%), or a minimum of three candidates, whichever is greater, will be considered 

for promotion.  In the event there are less than three eligible candidates on the promotion list, all 

will be considered for promotion. 
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 b. If a candidate is passed over for promotion, the City shall inform the employee in writing, 

and in person, of the specific reasons for that decision, within thirty (30) days.  The City will also 

give specific items for suggestion that the employee can work on to improve his/her opportunity 

for promotion. 

  1) All letters of reason for being passed over, which are issued to the employees 

shall contain the following statement for the employee to sign:  I request that a copy of this letter be 

sent to the F.O.P.. 

_____YES   _____NO 

 c. The Interview Board shall be composed of a panel consisting of six (6) individuals.  At 

least one (1) panel member will be from the rank being sought.  The candidate’s score will be given 

to them via email within twenty-four (24) hours of the conclusion of the interview. 

The parties acknowledge that the procedures and requirements set out in the current policy cannot 

be modified or changed in any manner without the express written agreement of the City and the 

Lodge.  In the event a Crime Scene Supervisor position comes open, the City of Wichita promotional 

process will be followed in selecting a suitable candidate to fill the position.  Current Crime Scene 

Investigators will have first consideration but the Chief of Police reserves the right to open the 

process to candidates outside of the department. 

Section 2.  Notification of promotion or transfer. 

When an employee is promoted, or transferred, the employee will be notified in writing of 

such transfer or promotion at least seven days in advance of the promotion or transfer.  In the event 

a transfer must be made due to extenuating circumstances (requiring a case-by-case review), the 

seven day notice may not apply.  Transfer is defined as a non-emergency shift change, division 

change or assignment change which can be reasonably expected to last for a period of one month or 

longer. 

At the conclusion of each new officer field training session, all officers interested in 

changing assignments within the field services division will be asked to submit a report indicating 

their choice of assignment.  Open positions which are in the best interest of the department to be 

filled, will be filled by seniority. 

Section 3. Posting of vacancies. 

A. A vacancy is defined as either a vacated or created spot, covering shift or days off. 

B. When an officer vacancy occurs within the Field Services Division, and it is in the 

best interest of the Department to fill the vacancy, excluding SCAT, CP and SRO’s, the 
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opening will be offered to other members of that respect bureau, regardless of shift.  

The senior employee who submits for the vacancy will be awarded the opening.  If 

no one within the bureau bids for the spot, it will be opened Division wide and filled 

if staffing allows. 

C. When a sergeant vacancy occurs within Field Services, excluding SCAT, CP and SRO, 

the opening will be offered department wide.  The senior Sergeant who submits for 

the vacancy will be awarded the opening provided that said Sergeant has been in 

their current Field Services assignment for at least nine (9) months.  This is 

intended to provide continuity with respect to employee evaluations and staffing. 

D. Vacancies in the Field Services Division shall be posted for seven (7) calendar days 

to allow personnel to apply to the respective Bureau Commanders where the 

vacancy exists.   

E. Vacancies for all ranks in Investigations Division and Support Services Division shall 

be posted for seven (7) calendar days to allow employees to apply to the respective 

Bureau Commanders where the vacancy exists.  A selection process using a 

standardized matrix will be used to create a list of eligible candidates.  This list will 

remain in effect for six months from the date it is posted. 

F. Upon promotion to the rank of detective or sergeant, no employee may be eligible to 

voluntarily transfer to an open position during the first six months in that rank 

unless no other candidate with more than six months in that rank has submitted a 

request for consideration.  However, said employee will be able to participate in the 

selection process and be placed on the list for selection as a candidate in the event 

an opening occurs in that assignment after the candidate's first six months in rank 

have expired. 

G. When staffing requires an adjustment of days off for sergeants, a single day shift on 

either side of the current days off for sergeants can be made, with the employee’s 

consent and an agreement between the Field Services Division and the F.O.P. 

without this being considered a vacancy.  Should the Field Services Division and the 

F.O.P. be unable to agree, the final decision will be made by the Chief of Police. 

Section 4.   SCAT, CP & SRO 

A. There will be a bi-annual (April and October) selection process for each specialized 

assignment, (SCAT, Community Policing and School Resource Officers).  For all other 

specialized assignment there shall be a selection process as needed.  This list will 

remain in effect for six (6) months, for purposes of this section; specialized 
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assignments are anything except basic patrol, and Sergeant positions.  There will be 

standardized grid matrix for specialty units. 

B. Notwithstanding Section (A), when an opening occurs within SCAT or CP, including 

sergeants, the opening will be offered first to members of other SCAT and CP units.  

The senior employee who submits for the vacancy will be awarded the opening.  

Employees in SCAT and CP will only be allowed a maximum of two (2) transfers 

within SCAT/CP while they hold that assignment.  If no one bids on the opening, 

Section (A) will be followed.  Openings for SROs and SRO Sergeants will be handled 

as stated in section (A). 

Section 5.  Selections for transfers made by the Department 

A. During a selection process, the Department may select any member ranked in the 
top three (3).  If a candidate is passed over for selection, the City shall inform the 
employee in writing and in person within thirty (30) days.  The City will also give 
specific items for suggestion that the employee can work on to improve his/her 
opportunity for selection.   The specific reasons for the decision will be given in 
person. 

 

B. All letters for being passed over, which are issued to the employee shall contain the 
following statement for the employee to sign:  I request that a copy of this letter be 
sent to the F.O.P. 

 

_____YES   _____NO 
 

C. Personnel on a reckoning period for violation of a ‘D’ or ‘E’ penalty will not be 
eligible for a position on SCAT, CAT, CP, Homeless Outreach Team, Field Crime 
Analyst, Crisis Intervention Team, Gang Intel Officers, Mounted Unit, SRO, SWAT, 
Honor Guard, K-9 and EOD.  Personnel who have been removed from the 
assignment for a ‘D’ or ‘E’ penalty will become eligible to reapply following the 
expiration of their reckoning period. 

 

Section 5.  Temporary assignments. 

No employee may be placed in a temporary assignment for more than ninety (90) days.  On 

the ninety-first day, the position shall be considered vacant and must be filled in accordance with 

this agreement.   
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ARTICLE 13 

DISCIPLINARY PROCEDURES 

 Section 1.  Definitions 

 If an employee commits misconduct on or off duty, disciplinary action may be taken against 

the employee.  "Misconduct" occurs when an employee, by act or omission, neglects duty, fails to 

execute a lawful order, violates published departmental regulations, fails to follow departmental 

policy, or commits a public offense.  "Disciplinary action" is either corrective or punitive 

administrative action and includes the following: 

(a)  A documented verbal counseling or written reprimand, which shall be considered 

"minor disciplinary action;" and 

(b)  Demotion, suspension or dismissal, which shall be considered "major disciplinary 

action." 

Section 2.  Professional Standards investigations. 

   
There shall be Professional Standards that conducts administrative investigations.  Administrative 
investigations shall involve the investigation of complaints against an employee by citizens or 
fellow employees not amounting to a violation of the criminal laws or alleged violations of the 
criminal laws where only an administrative penalty may be imposed. 

 (a)  When minor disciplinary action is imposed on an employee, a report of disciplinary 
action will be placed in the employee’s departmental personnel file.  The report will state the 
factual details of the misconduct, the disciplinary action imposed, and the approval of the 
appropriate command for such disciplinary action. The employee shall be provided with an 
executed copy of the report.  The employee shall have 30 days to file a written response to the 
report. The response shall be placed in the employee’s departmental personnel file and shall be 
attached to the report. 

 (b)  When an employee is charged with misconduct which does or reasonably may result in 
the imposition of major disciplinary action, the employee shall be notified in writing of the charge 
within ninety-six (96) hours from the time that the charge/complaint is processed, the Department 
shall send written notification to the employee.  The notification shall state the factual details of the 
accusations of the misconduct, the order, regulation, policy or law, of any alleged violation; the 
names and addresses of all witnesses; and all other material facts known to the City and its 
employees.  The employee  and the F.O.P., if the employee requests, shall have the right to inspect 
and request copies of the record of the Professional Standards file of the employee, the complaint, 
all documents which contain or describe any material facts, and transcripts of the interviews of the 
complainant and all witnesses.  All records, reports, statements and information contained in the 
Professional Standards files are confidential and may only be used by the employee in a grievance, 
as described in Article 14, regarding discipline imposed on the matter which is the subject of 
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records, statements and information obtained from the Professional Standards file, so that the 
F.O.P. may investigate whether there has been disparate treatment with regard to the discipline.  
The final Professional Standards report and related discipline pertaining to the disparate treatment 
shall be redacted of any identifying information so that the identity of the employee whose file and 
records are being reviewed is protected. 

 (c)  Whenever an employee has received discipline, within ninety-six (96) hours of the 
issuance of any such discipline, the Department shall provide to the F.O.P. the entire Professional 
Standards file, including all witness statements and reports contained therein, and any other 
material in the department’s possession which relates to the charges or conduct which is the basis 
of the discipline for the purposes of determining whether a grievance should be filed over the 
discipline.  In all cases involving demotion, termination and “E” or “F” penalty, all statements must 
be transcribed and reviewed by the department before such discipline is imposed.  This inspection 
and review shall be subject to the following limitations: 

  (1)  All information learned from the review of the files and documents will be 
treated as confidential and may only be used by the F.O.P. in conjunction with the grievance 
procedure under the contract or in defense of any claim that the F.O.P. failed to meet its duty of fair 
representation owed to the employee/grievant. 

  (2)  In order to review the aforesaid files and documents, the Lodge President, Vice-
President, Chief Lodge Steward or other designated member of the Executive Board will be 
required to produce a document signed by the officer in question requesting that the President and 
Chief Lodge Steward be given access to these files and documents.  It is agreed that if the officer 
involved does not give such consent for review of the files and documents by these F.O.P. officers, 
any discipline imposed upon the officer as a result of the incident under investigation shall not be 
considered in the database upon which the City relies in determining appropriate discipline. 

  (3)  All letters of discipline which are issued to employees shall contain the 
following statement for the disciplined employee to sign: I request that a copy of this disciplinary 
notice be sent to the F.O.P. and that the F.O.P. shall be given access to the professional standards 
investigations resulting in discipline of me, and my personnel file.   

 _____ Yes    _____ No 

  (4)  If a grievance is filed over the proposed discipline, which proceeds to a hearing 
before the Grievance Board, the F.O.P., shall be provided copies of the aforesaid files and documents 
to be used by the F.O.P. in conjunction with the grievance procedures under this contract or in 
defense of any claim that the F.O.P. failed to meet its duty of fair representation owed to the 
employee grievant..  It is agreed that these documents are confidential and must be treated in a 
confidential manner, and may not be used for any other purpose than the Grievance Board hearing.  
It is further agreed that after the grievance procedure has concluded, the documents will be 
returned by the F.O.P. to the City. 

 (d)  An interview of an employee under investigation for misconduct which reasonably may 
result in the imposition of major disciplinary action shall be recorded in a manner chosen by the 
investigator.  The employee and the F.O.P. shall be entitled to record the interview electronically or 
in writing. If the recording device for the F.O.P., professional standards or the employee fails for any 
reason, all parties will provide copies of their recordings to one another upon request. 

119



 

41 | P a g e  
 

 (e)  An employee who is the subject of an internal investigation may request that a 
representative of the lodge be present during the interview.  The representative of the lodge shall 
not obstruct the interview.  The lodge representative shall represent the employee in protecting the 
employee’s rights. The lodge representative may ask for clarification of questions. 

 If the lodge representative cannot be made available at the designated time and location, the 
lodge shall be obligated to provide an alternative representative, and the interview shall be delayed 
until a representative can be made available, overnight if necessary. 

 (f)  Attendance by a representative of the F.O.P., during the interviews of employees, within 
the bargaining unit, will not obstruct administrative investigations.  To that end, the City of Wichita 
and F.O.P. Lodge No. 5 agree that the following procedures will be followed: 

  (1)  A representative of the F.O.P. may attend an interview only at the option of the 
employee.  The option can be exercised after the employee has been advised that the 
representative’s attendance may affect the confidentiality of the interview and that any 
communications the employee has with the representative outside of a Garrity-protected interview, 
may not be privileged as to third parties. 

   a. The F.O.P. representative may attend interviews of employees about 
whom the complaint or allegations of misconduct are made and which may result in discipline.  A 
representative of the F.O.P. may attend interviews of employees who are witnesses. 

   b.   The employee is responsible for contacting the F.O.P. about an impending 
interview. 

   c. Administrative investigators will not interview the F.O.P. representative to 
determine whether the employee’s statements during the interview are consistent with his or her 
statements in private. 

   d. Administrative investigations of traffic accidents by departmental 
personnel assigned to investigate the accident and/or supervisors assigned to the scene of the 
accident will be exempted from this requirement.  When an employee gives any statements that 
may lead to discipline, under those circumstances, all questioning will stop until the Garrity 
statement is given and an F.O.P. representative is present for the interview, if one is requested by 
the employee. 

   e. Supervisors will be allowed to conduct a preliminary investigation of 
alleged misconduct to include a preliminary interview with the employee without F.O.P. 
representative present to determine whether an official internal investigation should be initiated. 

   f. Polygraph results shall not be cited in the finding of fact or disciplinary 
actions nor shall they be used as a reason, in whole or part, for disciplinary action. 

  (2)  The F.O.P. will designate representatives who may represent employees during 
administrative interviews. 

   a. Representatives will be available on all shifts. 
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   b. The representative must currently be an active member of the F.O.P. 
Lodge No. 5 and within the bargaining unit. 

   c. The representative cannot be an employee who is or may be involved in 
the matter being investigated.  If there is a possibility that the representative may be interviewed or 
may be involved in connection with the matter being investigated, a different representative shall 
be assigned. 

   d.  Failure of the F.O.P. to make a representative available at the time of the 
scheduled interview, if the employee who is the subject of the investigation fails to provide the 
F.O.P. with timely notice, will not cause the interview to be postponed. 

  (3)  The representative’s role is limited to enforcement of the contract and 
employee’s rights.  The representative may not obstruct the investigation or the interview. 

   a. Any breaks are solely at the interviewer’s discretion and shall be at 
reasonable intervals (approximately one break an hour). 

   b. In the event the representative repeatedly obstructs the interview, the 
interview will be temporarily halted and the Chief of Police and the F.O.P. President (or their 
designees) will be contacted and advised of the situation.  The Chief of Police and the F.O.P. 
President (or their designees) will work to resolve the matter.  If they agree the matter is resolved 
the lodge representative may continue the representation of the employee being interviewed.  If 
there is not agreement that the matter is resolved the lodge representative may not continue and 
will be replaced with a substitute representative.   

   c. The professional standards interviewer will, at various times during the 
interview, ask the representative of the F.O.P. if he/she has any questions, comments or clarifying 
points to make. At the conclusion of the interviewer’s questions, the employee and the 
representative may take a reasonable break to consult and, thereafter, the employee make an 
additional factual statement or clarification. 

   d. The interview of any employee shall be at a reasonable hour, preferably 
when the employee is on duty, unless the circumstances of the investigation dictate otherwise, all as 
determined by the department. 

   e.   The interview shall take place at a location designated by the 
investigating officer, usually at a police facility. 

   f.   The employee shall be informed of the rank, name and command of the 
interrogating officers as well as the rank, name and command of the officer in charge of the 
investigation and identity of all persons present during the interview. 

   g. The interview shall be completed as soon as possible.  Time may be 
provided for personal necessities, meals, telephone calls, and rest periods, as appropriate. 

   h. No offensive language, coercion or promise of reward as an inducement to 
answering questions shall be directed at the employee. Nothing herein is to be construed as to 
prohibit the investigating officer from informing the employee that his conduct can become the 
subject of disciplinary action. 
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   i. All Professional Standards interviews shall be recorded.  There will be no 
off the record conversation during an interview, except by mutual agreement. All recesses called 
during an interview shall be noted in the record. 

   j. If major disciplinary action is imposed on an employee pending the 
determination of a complaint of misconduct and that complaint subsequently is determined to be 
unfounded or non-sustained or the employee is exonerated, the disciplinary action shall be revoked 
and the employee shall receive all rank, pay, and benefits lost as a result of the disciplinary action. 

Section 3.   

A. The Department Director shall establish a system for the receipt, investigation and 

determination of complaints by any person against employees which may result in the filing 

of criminal charges.  That system shall include procedures to insure protection of an 

employee's Federal and State constitutional and statutory rights. 

B. Employees under an internal administrative investigation will be notified when the initial 

investigation is completed.  This procedure is intended to relieve additional duress. 

Section 4.   

Prior to a change in the systems established pursuant to Sections 2 and 3 of this article, the 

Department Director shall notify the F.O.P. of the proposed change.  The F.O.P. may comment in 

writing to the Department Director on the proposed change within ten work days of notification.  

The F.O.P.’s comments shall be given due consideration. 

Section 5.  Employee’s signature. 

Whenever an employee is ordered to place his signature upon any document or report for 

disciplinary action, it is understood that said employee is merely acknowledging receipt of said 

document and does not indicate whether or not the employee agrees or disagrees with the 

document, report or disciplinary action. 

Section 6.   

Employees receiving discipline shall have the option of forfeiting the appropriate number of 

accrued paid vacation days in lieu of the unpaid suspension, not to exceed ten (10) working days 

per calendar year.  

 Section 7.  Complaints.   

In cases where individuals have made false complaints against any member of the 

Department, which have been deemed unfounded, the Department will review such 

matters to determine whether it will prosecute such individuals involved. 

Comment [HA16]: TA – 8-21-2014 
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Section 8.  Just Cause.   

Employees may only be disciplined for just cause. 

Section 9.  Critical Incidents. 
 

Wichita Police Department Policies 204, 902 and 904 detail the procedure to be used in 

critical incidents.  The parties hereby incorporate by reference these current department policies 

and specifically acknowledge that the critical incident procedures set out in the current policy 

cannot be modified or changed in any manner without the express written agreement of the City 

and the Lodge. 

Section 10.  Removal of a member from a specialty unit 
A. Bureau/Division Commanders can consider documented poor work performance and 

anonymous peer review, and/or behavioral problems and/or physical fitness 

evaluations (per team or unit standards) for consideration in removing an employee 

from SWAT, EOD, CAT, CISM and Mounted Unit. 

B. Employees under work performance improvement plans will only be allowed to 

participate in training sessions. 

C. If an employee is placed under two work performance improvements plans within a 

twenty-four (24) month period, the employee will be removed and not be allowed to 

return to SWAT, EOD, CAT, CISM and Mounted Unit.  The two (2) year time frame will 

start at the beginning date of the first work performance improvement plan.  The work 

performance improvement plan may include the SWAT, EOD, CAT, CISM and Mounted 

Unit assignment and primary work assignment. 

 

Section 11. Limitations on discipline due to timeframe of the infraction 
A. On ‘A’ and ‘B’ penalties, where there is no evidence of concealment of the infraction there 

will be no discipline imposed on the employee after the following: 

1. ‘A’ penalties = Twelve (12) months from the date of infraction unless the 

administrative investigation commences prior 

2. ‘B’ penalties = Eighteen (18) months from the date of infraction unless the 

administrative investigation commences prior 

B. This is intended to have the same effect as a “statute of limitations”. 

C. This will sunset at the end of the current contract on December 16, 2017. 

Comment [HA17]: TA – 9-11-2014 

Comment [HA18]: TA – 9-11-2014 
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Section 12.  Stipulation to discipline 
A. For policy violations which encompass penalties ‘A’ and/or ‘B’ only, the focus employee 

shall have the option to stipulate to the discipline without further administrative 

investigation.  A representative of the department and Fraternal Order of Police will be at 

the meeting with the employee when the agreement is finalized and signed by all parties.  

The agreed upon discipline will not be grieved upon approval of the focus employee and 

Fraternal Order of Police.  All letters of agreement shall have the following language: 

“All parties agree that the stipulated discipline shall not be grievable.” 

B. This section shall be in effect for twelve (12) months from the effective date of the contract 

unless both parties agree in writing to extend. 

ARTICLE 14 

GRIEVANCE PROCEDURE 

Section 1.  Definition. 

A grievance is defined as any dispute involving the application or alleged violation of any 

provision of this Agreement.  A work day is defined as Monday through Friday, excluding holidays.  

Verbal warnings shall not be considered grievable matters. 

Section 2.  Procedure. 

Any grievance as defined by Section 1 of this article shall be settled in the following manner: 

(a)  The grievance shall be taken in writing to the employee’s Division Commander within 

ten (10) work days after the grievance occurs by the aggrieved employee and/or the F.O.P. The 

Division Commander will render a decision within ten (10) work days.  In cases involving 

disciplinary action, a grievance must be filed within ten (10) days of receipt of the official 

notification of the discipline imposed.  Copies of the Division Commander’s decision will be sent to 

the employee and the F.O.P. 

(b)  Should the grievance not be resolved by the Division Commander, the employee and/or 

the F.O.P. may take the grievance to the Department Director.  The employee and/or the F.O.P. 

representative must initiate the grievance in writing to the Department Director within ten (10) 

work days from the date of receipt of the action of the Division Commander.  The Department 

Director will render a decision within ten (10) work days.  Copies of the Department Director’s 

decision will be sent to the employee and the F.O.P. 

Comment [HA19]: TA – 10-2-2014 
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(c)  Should the grievance not be resolved by the Department Director, the employee and/or 

the F.O.P. representative may appeal the Department Director’s decision to the Employee Relations 

Officer within ten (10) work days of the receipt completion of the Department Director’s written 

decision. The Employee Relations Officer shall require of the Department Director to submit a letter 

setting forth specific reasons for the Department Director’s decision. This letter must be submitted 

to the Employee Relations Officer within ten (10) work days of his receipt of the appeal. 

(d)  The Employee Relations Officer shall, within fifteen (15) work days after receipt of the 

appeal, contact the F.O.P., the employee, and all supervisory personnel concerned, and attempt to 

resolve the grievance.  The written results of the findings of the Employee Relations Officer will be 

given to the employee, the F.O.P., and to the Human Resources Director within fifteen (15) work 

days of the receipt of the appeal. 

(e)  If the grievant and/or F.O.P. is not satisfied with the findings of the Employee Relations 

Officer, they may request a hearing before the Grievance Board within ten (10) work days of the 

receipt of the Employee Relations Officer report. 

(f)  All parties agree that written requests for reasonable extensions with regard to any 

grievance timeline shall be granted 

Section 3.  Grievance Board. 

The Grievance Board shall consist of the following individuals: 

(1) One person appointed by the F.O.P. 

(2) One person appointed by the City. 

(3) A third person, who shall act as Arbitrator, and who shall be selected from a panel 

provided by the FMCS.  

Within fifteen (15) working days of the request for a Grievance Board Hearing, the FOP 

electronically petition the Federal Mediation and Conciliation Service (FMCS) to submit a list of the 

names of five (5) competent and available arbitrators, from which the parties shall select the 

neutral arbitrator. If a panel provided by the FMCS is unacceptable to either side, a new panel may 

be requested by the side rejecting the panel within five (5) working days of the receipt of the 

rejected panel. Each side may exercise its right to reject only once per grievance. Within ten (10) 

working days after receiving such a list, the F.O.P. President and an official of the City, or their 

respective designees, shall alternately strike one (1) name from said list, until only one (1) name 

remains, and the person whose name remains on said list shall become the neutral Arbitrator. The 

order of striking names shall be determined by the toss of a coin. 
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In all hearing conducted before the Grievance Board, the Administrative Rules of 

Evidence shall apply. 

 

All Grievance Board Hearings shall be conducted within sixty (60) days of the selection of 

the Arbitrator, unless the Grievance Board has granted a continuance. In any event, all Grievance 

Board Hearings must be conducted within one hundred twenty (120) days of the request for a 

Grievance Board Hearing. 

 

All fees, costs and expenses of the Arbitrator shall be shared equally by the City and the 

Union. 

Section 4.  Burden of proof. 

The burden of proof shall be allocated as follows: 

(a)  In all disciplinary cases, the City shall bear the burden of proving just cause for the 

discipline imposed. 

(b)  In all contract interpretation cases, the party alleging the contract violation shall bear 

the burden of proof. 

Section 5.   

A. The arbitrator shall have the authority to determine the procedural rules of arbitration 

which shall include that the parties may: 

1. Present evidence supporting their position; 

2. Call witnesses; 

3. Cross examine witnesses; 

4. Be represented by counsel at the hearing; and 

5. Have a record of the hearing 

B. Both parties agree that they will release all relevant documents and/or information 

requested by the arbitrator. 

C. At the conclusion of the Grievance Board Hearing, both parties and the arbitrator will 

determine the timelines for submission of briefs and the rendering of the arbitrator’s 

decision to the City Manager. 

Section 6.  City Manager’s decision. 

The City Manager shall render a decision within twenty (20) work days of receipt of the 

Grievance Board’s recommendation and his decision is final.  In the event the City Manager reverses 

or modifies the recommendation of the Grievance Board, he shall provide to the grievant and to the 
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F.O.P., in writing, the reason(s) for his actions and the specific finding(s) upon which his actions 

were based.  If the City Manager does not render a decision within this time, the decision of the 

grievance board becomes final. 

Section 7.  Termination cases. 

In cases of termination, the grievant may proceed directly to step (d) of this procedure 

within ten (10) work days from the employee’s notice of termination. 

Section 8.  Letters of discipline. 

Any letter of disciplinary action to be placed in an employee’s personnel file shall specify the 

date when such letter is to be removed from such file (provided no subsequent discipline has been 

imposed during said period) or if appropriate specify that the letter is permanent and shall not be 

removed from the file. 

Section 9.  F.O.P. representation at Safety Review Board. 

Whenever employees are scheduled by their supervisor and/or any other superior within 

their department, to attend a meeting concerning disciplinary action, or before a Safety Review 

Board, the person scheduling them shall advise them that they have the right to have a F.O.P. 

representative attend the meeting with them. The employee will be allowed an appropriate amount 

of time for scheduling a F.O.P. representative, overnight if necessary. 

Section 10.   

The parties agree that after a grievance has been filed by the Lodge, neither the City nor any 

of its representatives will meet with the grievant in reference to the incident without prior 

notification to the F.O.P.  The F.O.P. shall be present at any grievance meeting. 

 

Section 11. 

Both parties agree that prior to filing a complaint with the Kansas Public Employee 

Relations Board, the parties will attempt to settle the dispute through mediation using FMCS. 

ARTICLE 15 

WORKING CONDITIONS AND EQUIPMENT 

Section 1.  Practice ammunition. 

(a)  The City shall make available, at its expense, 600 rounds of ammunition each year for 

each employee covered by this Agreement who is required regularly to carry a weapon in the line of 

duty, for use by employees desiring to improve or maintain proficiency with their weapons. 

Comment [HA20]: TA – 8-21-2014 
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(b)  The City shall provide 4800 rounds of submachine gun ammunition and 1200 rounds of 

ammunition for each sniper rifle in the arsenal, and an additional 600 rounds of handgun 

ammunition for each member of the tactical team. 

Section 2.  Firing range. 

 

The firing range shall be open and available in accordance with department procedure for 

those who desire to become more proficient with their weapons.  The parties agree that all 

employees are encouraged to practice. 

ARTICLE 16 

MISCELLANEOUS PROVISIONS 

Section 1.  F.O.P. bulletin boards. 

The City shall provide space on the bulletin boards in the Wichita Police Department for the 

F.O.P. to post notices.  All notices shall be posted by an officer of the F.O.P.  Notices relating to the 

following matters may be posted without the necessity of receiving the Department Director’s prior 

approval: 

(a) Recreational and social functions. 

(b) Notices of meetings. 

(c) Appointments. 

(d) Notice of elections. 

(e) Results of elections. 

(f) Reports of committees. 

(g) Rulings or policies. 

These items are restricted to F.O.P. matters. 

Section 2.  Employee’s department personnel file. 

An employee may review the employee’s departmental personnel file upon request and may 

also review the employee’s personnel file retained in the Human Resources Department of the City. 
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Section 3.  WPD Nominating Committee. 

The President of the F.O.P., or designee, shall be a permanent member of the Wichita Police 

Department Nominating Committee. 

Section 4.  Group Orientation. 

During the course of training in recruit classes, police recruits will be advised of the 

representative status of the F.O.P.  In addition, a fact sheet prepared by the F.O.P. and approved by 

the Department Director, which describes the goals and objectives, voluntary nature of 

membership, procedures for making and revoking allotments for the payment of F.O.P. dues, the 

procedure for processing grievances, and the coverage and scope of this Agreement, may be 

provided.  Such information shall not be presented in a way that could be construed as critical of 

the City or in a way that indicates that membership in the F.O.P. is mandatory.  The F.O.P. shall be 

allowed one hour with the recruit class to distribute copies of the fact sheet and this Agreement, 

and to discuss organizational goals, policies, procedures and this Agreement.   

ARTICLE 17 

INTERPRETATIVE PROVISIONS 
Section 1. 

  If any provision of this Agreement should be held invalid by any court of competent 

jurisdiction, or if compliance with or enforcement of any provisions should be restrained by any 

tribunal, the remainder of this Agreement shall not be affected thereby and the parties shall enter 

into negotiation for the sole purpose of redrafting a mutually satisfactory replacement for such 

provision so affected. 

Section 2.   

Should any change be made in any State or Federal law or regulation, which would be 

applicable and contrary to any provision herein contained, then such portion of this Agreement 

shall be automatically terminated but the remainder of the Agreement shall remain in full force and 

effect.  The parties shall immediately commence to negotiate for the purpose of redrafting a 

mutually satisfactory replacement for such provision so affected. 

Section 3.   

All practices and conditions not covered by this Agreement shall continue to be governed, 

controlled and interpreted by reference to the City charter, ordinances, and rules and regulations. 
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Section 4.   

Should the City wish to reclassify any position listed in this Agreement which would result 

in a decrease in the pay range or an increase in position responsibilities over and above the present 

duties for an affected pay range, either party may reopen negotiations for the purpose of 

negotiating base wages for the newly classified positions.  All other provisions of the contract shall 

remain the same unless reopened by mutual agreement of both parties. 

ARTICLE 18 

SUBSTANCE TESTING 
 All employees shall be subject to random drug and alcohol testing as agreed upon by the 

City and the Lodge April 2007. 

ARTICLE 19 

DURATION AND TERMINATION 
Section 1.   

This Agreement shall take effect on DECEMBER 24, 2011, and shall continue in full force 

and effect through DECEMBER 19, 2014. 

Section 2.  

 The parties agree that the negotiations for a successor Agreement shall commence as soon 

as the parties reasonably and mutually agree.  All parties shall endeavor to begin negotiations for 

2015 by August 1, 2014 
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              Agenda Item No. IV-7 
      

City of Wichita 
City Council Meeting 

December 9, 2014 
 

TO:   Mayor and City Council 
 
SUBJECT:  Year-end Salary and Classification Ordinances 
 
INITIATED BY: Human Resources 
 
AGENDA:  New Business 
 
Recommendation:  Approve the amended ordinances and place on first reading.     
 
Background:   Classification ordinances establish employee job classifications and corresponding pay 
ranges.  Salary ordinances establish pay rates, and must be revised for any changes in pay rates or salary 
ranges.  Revisions to the ordinances are typically combined and presented for consideration. 
  
Analysis:  Several changes are included in the two classification ordinances.  One of the ordinances 
establishes the classifications and ranges for exempt positions; the other for non-exempt positions.  These 
changes are usually revisions to job titles with no adjustment to the pay range.  A proposed change would 
add a new Senior Call Center Information Specialist position at range 621 for future promotional 
opportunities.  The ordinance also includes new Bus Mechanic I (range 321) and Bus Mechanic II (range 
322) positions.  These positions will supplement Bus Mechanic B (range 317) and Bus Mechanic A (320) 
positions, which are currently utilized at Wichita Transit.  The new classifications will provide flexibility 
to re-allocate job duties and requirements to enhance bus maintenance effectiveness and certification 
requirements. 
 
The revised salary ordinances set pay ranges for various position classifications, and are updated 
annually.  The changes to each salary range are summarized below.  In addition, eligible employees may 
receive a merit step increase equal to 2.5%. 
 
300 Series Ranges: These ranges are for positions represented by Teamsters Local #795 at Wichita 
Transit.  Based on the 2014-2016 contract, positions in each range are increased by 2.75% effective 
December 20, 2014, consistent with Ordinance 49-633, which was approved December 10, 2013.  In 
addition, wage rates in each range are increased by 1.25%, effective December 19, 2015.  Two new salary 
ranges (321 and 322) are added for the Bus Mechanic I and II positions. 
 
400 Series Ranges:  These ranges are used for part-time and seasonal/variable positions.  Each range 
included is effective December 20, 2014 through December 18, 2015 at the same wage rate as 2014. 
 
Ranges 602-630:  These ranges are used for non-exempt hourly positions, most of which are represented 
by the Service Employees International Union (SEIU) Local 513.  Consistent with the 2015 agreement, 
wage rates are increased by 1.5% effective December 20, 2014.  This wage scale reflects the wage 
reopener ratified by the membership in 2014. 
 
Ranges 691-692:  These ranges are for Airport Police and Fire positions represented by Teamsters Local 
#795.  Based on the 2014-2016 contract, positions in each range are increased by 1.5% effective 
December 20, 2014, consistent with Ordinance 49-633, approved December 10, 2013.  In addition, wage 
rates in each range are increased by 1.25% effective December 19, 2015. 
 
Ranges 712-725:  These ranges are for Wichita Police Department positions represented by the Fraternal 
Order of Police Lodge #5.  Based on the 2015-2017 contract, positions in each range are increased by 3% 
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effective December 20, 2014.  In addition, wage rates in each range are increased by 1.25% effective 
December 19, 2015. 
Range 727:  This range is for Police Lieutenants.  To maintain consistency with FOP-represented 
positions, this range is increased by 3% effective December 20, 2014. 
 
800 Series Ranges:  These ranges are for Wichita Fire Department positions represented by the 
International Association of Firefighters (IAFF) #135.  Based on the 2014-2016 contract, positions in 
each range are increased by 1.25% effective December 20, 2014, consistent with Ordinance 49-633 which 
was approved December 10, 2013.  In addition, wage rates in each range are increased 1.25% effective 
December 19, 2015. 
 
900 Series Ranges:  These ranges are for non-exempt positions represented by Employees Council.  To 
maintain consistency with other City salary ranges, an increase of 1.5% is effective December 20, 2014. 
 
Ranges B32-E83:  These ranges are for exempt non-management positions represented by Employees 
Council, and non-represented exempt positions, including management.  To maintain consistency with 
other City salary ranges, an increase of 1.5% is effective December 20, 2014. 
 
Financial Considerations:   The cost resulting from the revisions to the salary ordinances are consistent 
with amounts included in the 2015 Adopted Budget. 
   
Legal Considerations:  The Law Department has reviewed the ordinances and approved as to form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the ordinances and place on 
first reading and approve the ratification of the SEIU wage reopener. 
 
Attachment:  Salary and Classification Ordinance Changes, December 20, 2014 
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ORDINANCE NO.  ________ 
 
AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR EXEMPT  
EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY RATES BY 
REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE OF PAY 
RANGES REPEALING ORDINANCES NO. 49-634. 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
SECTION 1.  The rates of pay for all positions allocated to the classifications below are prescribed 
according to the following schedule. 
 
Classification                                             Pay Range Numbers 
Accountant  C41 
Administration Manager  C45/C52 
Airport Operations Manager  C43 
Airport Police and Fire Chief  D62 
Air Service & Business Development Administrator  C45/C52 
Assistant City Attorney I  C43 
Assistant City Attorney II  C44/C51 
Assistant City Attorney III  C45/C52 
Assistant City Manager  E83 
Assistant Department Director  D71 – D72 
Assistant Golf Professional  B32 
Assistant Pension Manager  C43 
Assistant Recreation Supervisor  C41 
Assistant Tennis Professional  B32 
Assistant Traffic Engineer  C44/C51 
Associate Engineer  C42 
Associate Planner  C41 
Budget Analyst  C42 
Budget Officer  D62 
Buyer  C41 
Century II Manager  C44/C51 
Chief Deputy City Attorney  D72 
Chief Fire Prevention Officer  D61 
Chief Probation Officer  C44/C51 
Chief Prosecutor  D61 
City Arts Manager  C44/C51 
City Engineer  D72 
City Treasurer  D63 
Civil Engineer  C43 
Communications Specialist  C41 
Controller   D62 
Cultural Facility Supervisor  C42 
Department Director  E81 – E83 
Deputy Airport Police and Fire Chief  C45/C52 
Deputy City Attorney  D71 
Deputy Fire Chief  D71 
Deputy Police Chief  D71 
Division Manager  D61 – D63 
Division Supervisor  C43 
Engineer  C42 
Environmental Remediation Administrator  C45/C52 
Environmental Quality Specialist  C43 
Environmental Sciences Administrator  C44/C51 
Environmental Scientist  C41 
Environmental Services Program Supervisor  C44/C51 
Environmental Services Specialist  C41 
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Classification                                             Pay Range Numbers 
Event Coordinator  C41 
Event Facilitator  C42 
Executive Assistant  C41 
Fire Battalion Chief  D61 
Fire Division Chief  D63 
Fire & Medical Rescue Coordinator Fire Medical Instructor/Coordinator  C44/C51 
Fiscal Analyst  C41 
General Maintenance Supervisor I  C41 – C43 
General Maintenance Supervisor II  C44/C51 
Geologist  C44/C51 
Golf Professional  C42 
Housing Manager  C45/C52 
Human Resources Specialist  C41 
Inspection Administrator  C44/C51 
Inspection Supervisor  C43 
Librarian  C41 
Library Manager  D61 
Management Analyst  C41 
Municipal Court Clerk  C44/C51 
Museum Manager  C44/C51 
Museum Specialist I  B32 
Museum Specialist II  C41 
Museum Specialist III  C43  
Museum Specialist  C41 
Pension Manager  C45/C52 
Plans Examiner  C42 
Police Captain  D61 
Principal Budget Analyst  C44/C51 
Principal Planner  C45/C52 
Program Coordinator  C44/C51 
Program Manager   D61 - D62 
Program Specialist  C41 
Public Safety Administrator  C44/C51 
Purchasing Manager  D62 
Real Estate Administrator  C45/C52 
Real Estate Analyst  C42 
Recreation Manager  C45/C52 
Recreation Supervisor  C43 
Risk Management Specialist  C43 
Risk Manager  C45/C52 
Safety Coordinator  C42 
Section Engineer D61 
Section Supervisor  C41 
Security Supervisor  C42 
Senior Accountant  C43 
Senior Budget Analyst  C43 
Senior Buyer  C43 
Senior Communications Specialist  C44/C51 
Senior Division Manager D71 
Senior Engineer C45/C52 
Senior Environmental Scientist C43 
Senior Fiscal Analyst C43 
Senior Housing Specialist C43 
Senior Human Resources Specialist C44/C51 
Senior Librarian C44/C51 
Senior Management Analyst C44/C51 
Senior Planner C43 
Senior Plans Examiner C45/C52 
Senior Program Specialist C43   
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Classification                                             Pay Range Numbers 
Senior Safety Coordinator C43 
Senior Systems Solution Analyst C45/C52 
Special Projects Coordinator C44/C51 
Special Projects Engineer C45/C52 
Support Supervisor B32 
Systems Solution Analyst II C42 
Systems Solution Analyst III C43 
Systems Solution Analyst IV C44/C51 
Tennis Professional C42 
Transportation Development Coordinator C43 
 
SECTION 2.  Ordinance No. 49-634 is hereby repealed. 
 
SECTION  3.  This ordinance shall take effect upon publication in the official city newspaper.   
 
ADOPTED at Wichita, Kansas, this ____________ day of  __________  
 
 
______________________________________________ 
Carl Brewer, Mayor 
 
Attest:   _______________________________________ 
              Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
___________________________________________________________________ 
Sharon Dickgrafe, Interim Director of Law 
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ORDINANCE NO.  ______ 
 
AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY 
RATES BY REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE 
OF PAY RANGES REPEALING ORDINANCE NO.  49-632. 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
SECTION 1.  The rates of pay for all positions allocated to the titles below are prescribed according to 
the following schedule. 
 
Class Title                                              Pay Range Number 
Account Clerk I   617 
Account Clerk II   619 
Account Clerk III   621 
Administrative Aide I    620 
Administrative Aide II  623 
Administrative Aide III  926 
Administrative Assistant  928 
Administrative Secretary   621 
Airport Building Maintenance Mechanic  623 
Airport Building Maintenance Supervisor  626 
Airport Custodial Supervisor  622 
Airport Equipment Maintenance Supervisor  627 
Airport Field Maintenance Supervisor  625 
Airport Operations Officer  623   
Airport Police and Fire Officer I  691 
Airport Police and Fire Officer II  692 
Airport Public Safety Supervisor  893 or 827 
Airport Services Officer  621 
Animal Control Officer I  619 
Animal Control Officer II  621 
Animal Display Attendant  619 
Animal Shelter Supervisor  623 
Assistant Airport Public Safety Supervisor  892 or 824 
Assistant Golf Course Maintenance Supervisor  621 
Associate Accountant  623 
 
Bailiff  617 
Body Shop Mechanic I  622 
Body Shop Mechanic II   623 
Building Attendant   609 
Building Permit Examiner  625 
Bus Mechanic A   320 
Bus Mechanic B  317 
Bus Mechanic I  321 
Bus Mechanic II  322 
Bus Mechanic’s Helper  315 
Bus Operator  316 
Bus Utility Worker  312 
 
Call Center Information Specialist I  617 
Call Center Information Specialist II  619 
Child Development Specialist  927 
Clerical Aide  609 
Clerk I  613 
Clerk II   615 
Clerk III   617 
Combination Inspector   627 
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Class Title                                                                                                           Pay Range Number 
Combination Neighborhood Inspector  627 
Community Health Nurse I  927 
Community Health Nurse II  929 
Construction Inspector I  623 
Construction Inspector II  625 
Crime Scene Investigator  714 
Crime Scene Supervisor  630 
Custodial Guard  615 
Custodial Supervisor  621 
Custodial Worker I   615 
Custodial Worker II   617 
Customer Clerk  412 
Customer Clerk Aide  405 
Customer Service Clerk I   617 
Customer Service Clerk II   619 
 
Department Intern  612 
Deputy City Clerk  927 
Digital Evidence Technician  625 
Docket Clerk  618 
 
Electrical and Elevator Inspector II  625 
Electrical and Elevator Inspector III  627 
Electrical Inspector   623 
Electrical Technician  627 
Electrician I  621 
Electrician II  623 
Electronics Technician I  623 
Electronics Technician II  625 
Electronics Technician III  627 
Elevator Inspector   623 
Engineering Aide I   618 
Engineering Aide II   620 
Engineering Aide III   623 
Engineering Technician I   624 
Engineering Technician II   626 
Environmental Inspector  410 
Equipment Operator I   617 
Equipment Operator II   619 
Equipment Operator III   620 
Event Worker I  615 
Event Worker II  617 
 
Family Development Specialist  925 
Field Supervisor   625 
Field Worker I  406 
Field Worker II  414 
Fire Captain                                                    893 or 827 
Fire Equipment Shop Supervisor  626 
Fire Fighter  891 or 822 
Fire Investigator I  892 or 824 
Fire Investigator II   893 or 827 
Fire Lieutenant                                                 892 or 824 
Fire Medical Training Officer  893 or 827 
Fire Prevention Inspector I  892 or 824 
Fire Prevention Inspector II  893 or 827 
Fire Prevention Training Instructor I  892 or 824  
Fire Prevention Training Instructor II  893 or 827 
Fire Protection Systems Specialist  893 or 827 
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Class Title                                              Pay Range Number 
Fire Recruit  821  
Fire Training Instructor  893 or 827 
Fiscal Specialist  925 
Forensic Examiner  929 
 
Gardener I   617 
Gardener II   618 
Gardening Supervisor I  619 
Gardening Supervisor II  621 
General Supervisor I   623 
General Supervisor II   624 
Greenskeeper  617 
Grounds Maintenance Supervisor  621 
Guard  617 
 
Head Lifeguard  412 
Heating and Air Conditioning Mechanic  623 
Helicopter Mechanic  627 
Housing Specialist  925   
 
Information Systems Coordinator  926 
Inspector  622 
Instructor I  415 
Instructor II  417  
Irrigation System Supervisor  623 
 
Labor Supervisor I   621 
Labor Supervisor II         622 
Laboratory Technician    620 
Laborer    616 
Legal Assistant   623 
Legal Secretary  620 
Library Assistant I  615 
Library Assistant II  617 
Library Assistant III  619 
Library Assistant IV  621 
Library Assistant V  622 
Lifeguard I  406 
Lifeguard II  408  
 
Machinist Mechanic  622 
Maintenance Mechanic  621 
Maintenance Mechanic Supervisor  622 
Maintenance Specialist  619 
Maintenance Technician  626 
Maintenance Worker   617 
Mechanic I  618 
Mechanic II  622 
Mechanic III               623 
Mechanic Supervisor   624 
Mechanical Inspector                                   623 
Museum Interpreter  415 
 
Neighborhood Inspector I  623 
Neighborhood Inspector II                                                                                                625 
Neighborhood Inspector III                                                                                              626 
 
Office Aide I  406 
Office Aide II  409 
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Class Title                                             Pay Range Number 
Operations Supervisor I                                                                                                   623 
Operations Supervisor II   624 
Outreach Worker                                                                                                              613 
 
Parts Clerk                                                                                                                        622 
Photographer                                                                                                                    619 
Planning Aide                                                                                                                   623 
Planning Analyst                                                                                                              927 
Plant Operator                                                                                                                  622 
Plumber                                                                                                                            623 
Plumbing and Mechanical Inspector II                                                                            625 
Plumbing and Mechanical Inspector III  627 
Plumbing Inspector  623 
Police Detective                                                                                                                  724 
Police Lieutenant  727 
Police Officer                               723 
Police Recruit  722 
Police Sergeant  725 
Preparator  623 
Probation Officer  625 
Property Clerk  621 
Public Health Sanitarian I  625 
 
Radio Dispatcher  621 
Recreation Aide I  405 
Recreation Aide II  406 
Recreation Leader I  409 
Recreation Leader II  412 
Rehabilitation Loan Specialist  627 
Rehabilitation Specialist I      623 
Rehabilitation Specialist II      625 
Right-of-Way/Utility Coordinator      929 
 
Scorekeeper                                                                                                                            406 
Secretary      619 
Security Officer       621 
Security Screener      617 
Senior Building Permit Examiner      627 
Senior Call Center Information Specialist  621 
Senior Storekeeper     621 
Senior Traffic Investigator     621 
Service Attendant     616 
Service Officer I                                                  620 
Service Officer II     623 
Sewer Line Technician      622 
Sign Painter     621 
Signal Electrician     625 
Signal Technician     626 
Special Water Service Representative     620 
SPIDER Dispatcher     621 
Sports Official     Unspecified* 
Sports Supervisor     411  
Station Clerk     710 
Storekeeper      619 
Street Inspector     623 
Street Inspector Supervisor     624 
Swimming Pool Manager     415 
Systems Solution Analyst I     927 
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Class Title                                             Pay Range Number 
Telecommunications Coordinator                                                                                         929 
Ticket Clerk                                                                                                                           406   
Traffic Investigator     619 
Traffic Signal Mechanic          619 
Tree Maintenance Aide      616 
Tree Maintenance General Supervisor     624 
Tree Maintenance Inspector     623 
Tree Maintenance Supervisor     623 
Tree Maintenance Worker I      619 
Tree Maintenance Worker II      621 
 
Van Driver      314 
 
Warrant Officer      712 
Water Line Technician                            620  
Water Meter Reader      619 
Water Utility Worker       618 
Worker I      405 
Worker II      409 
 
*As stated in the Non-exempt Salary Ordinance, Sports Officials are paid based on the sport involved and/or 
the qualifications/certifications of the individual.  No range is stated. 
 
SECTION 2.  Ordinance No. 49-632 is hereby repealed. 
 
SECTION 3.  This ordinance shall take effect on December 20, 2014 and be published in the official city 
newspaper. 
 
ADOPTED at Wichita, Kansas, this ____________ day of  __________  
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
_____________________________________________________ 
Sharon Dickgrafe, Interim Director of Law      
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ORDINANCE NO.  49-903 
 
AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR EXEMPT  
EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY RATES BY 
REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE OF PAY 
RANGES REPEALING ORDINANCES NO. 49-634. 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
SECTION 1.  The rates of pay for all positions allocated to the classifications below are prescribed 
according to the following schedule. 
 
Classification                                             Pay Range Numbers 
Accountant  C41 
Administration Manager  C45/C52 
Airport Operations Manager  C43 
Airport Police and Fire Chief  D62 
Air Service & Business Development Administrator  C45/C52 
Assistant City Attorney I  C43 
Assistant City Attorney II  C44/C51 
Assistant City Attorney III  C45/C52 
Assistant City Manager  E83 
Assistant Department Director  D71 – D72 
Assistant Golf Professional  B32 
Assistant Pension Manager  C43 
Assistant Recreation Supervisor  C41 
Assistant Tennis Professional  B32 
Assistant Traffic Engineer  C44/C51 
Associate Engineer  C42 
Associate Planner  C41 
Budget Analyst  C42 
Budget Officer  D62 
Buyer  C41 
Century II Manager  C44/C51 
Chief Deputy City Attorney  D72 
Chief Fire Prevention Officer  D61 
Chief Probation Officer  C44/C51 
Chief Prosecutor  D61 
City Arts Manager  C44/C51 
City Engineer  D72 
City Treasurer  D63 
Civil Engineer  C43 
Communications Specialist  C41 
Controller   D62 
Cultural Facility Supervisor  C42 
Department Director  E81 – E83 
Deputy Airport Police and Fire Chief  C45/C52 
Deputy City Attorney  D71 
Deputy Fire Chief  D71 
Deputy Police Chief  D71 
Division Manager  D61 – D63 
Division Supervisor  C43 
Engineer  C42 
Environmental Remediation Administrator  C45/C52 
Environmental Quality Specialist  C43 
Environmental Sciences Administrator  C44/C51 
Environmental Scientist  C41 
Environmental Services Program Supervisor  C44/C51 
Environmental Services Specialist  C41 
Event Coordinator  C41 
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Classification                                             Pay Range Numbers 
Event Facilitator  C42 
Executive Assistant  C41 
Fire Battalion Chief  D61 
Fire Division Chief  D63 
Fire Medical Instructor/Coordinator  C44/C51 
Fiscal Analyst  C41 
General Maintenance Supervisor I  C41 – C43 
General Maintenance Supervisor II  C44/C51 
Geologist  C44/C51 
Golf Professional  C42 
Housing Manager  C45/C52 
Human Resources Specialist  C41 
Inspection Administrator  C44/C51 
Inspection Supervisor  C43 
Librarian  C41 
Library Manager  D61 
Management Analyst  C41 
Municipal Court Clerk  C44/C51 
Museum Manager  C44/C51 
Museum Specialist I  B32 
Museum Specialist II  C41 
Museum Specialist III  C43  
Museum Specialist  C41 
Pension Manager  C45/C52 
Plans Examiner  C42 
Police Captain  D61 
Principal Budget Analyst  C44/C51 
Principal Planner  C45/C52 
Program Coordinator  C44/C51 
Program Manager   D61 - D62 
Program Specialist  C41 
Public Safety Administrator  C44/C51 
Purchasing Manager  D62 
Real Estate Administrator  C45/C52 
Real Estate Analyst  C42 
Recreation Manager  C45/C52 
Recreation Supervisor  C43 
Risk Management Specialist  C43 
Risk Manager  C45/C52 
Safety Coordinator  C42 
Section Engineer D61 
Section Supervisor  C41 
Security Supervisor  C42 
Senior Accountant  C43 
Senior Budget Analyst  C43 
Senior Buyer  C43 
Senior Communications Specialist  C44/C51 
Senior Division Manager D71 
Senior Engineer C45/C52 
Senior Environmental Scientist C43 
Senior Fiscal Analyst C43 
Senior Housing Specialist C43 
Senior Human Resources Specialist C44/C51 
Senior Librarian C44/C51 
Senior Management Analyst C44/C51 
Senior Planner C43 
Senior Plans Examiner C45/C52 
Senior Program Specialist C43   
Senior Safety Coordinator C43 
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Classification                                             Pay Range Numbers 
Senior Solution Analyst C45/C52 
Special Projects Coordinator C44/C51 
Special Projects Engineer C45/C52 
Support Supervisor B32 
Solution Analyst II C42 
Solution Analyst III C43 
Solution Analyst IV C44/C51 
Tennis Professional C42 
Transportation Development Coordinator C43 
 
SECTION 2.  Ordinance No. 49-634 is hereby repealed. 
 
SECTION  3.  This ordinance shall take effect upon publication in the official city newspaper.   
 
ADOPTED at Wichita, Kansas, this 16th day of  December.  
 
 
______________________________________________ 
Carl Brewer, Mayor 
 
Attest:   _______________________________________ 
              Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
___________________________________________________________________ 
Sharon Dickgrafe, Interim Director of Law 
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Exempt & Management  
 

ORDINANCE NO.  49-904 
 

AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR EXEMPT 
EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO 49-635. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 

 
SALARY RANGES  

 
 SECTION 1.  The following pay rates are established for the Exempt & Management Pay Plan.  Salaries are 

expressed in minimum and maximum annual rates. 
 

2014 Salary Ranges 
Effective December 20, 2014 – December 18, 2015 

 
Pay 
Range     

Minimum Maximum 

B32 $34,385  $59,027  
C41 $38,640  $68,702  
C42 $42,599  $75,740  
C43 $46,556  $82,777  
C44/C51 $50,483  $92,853  
C45/C52 $58,989  $103,566  
D61 $62,821  $113,972  
D62 $66,807  $121,201  
D63 $70,790  $128,429  
D71 $74,323  $139,185  
D72 $80,189  $150,173  
E81 $83,477  $161,216  
E82 $87,311  $168,620  
E83 $91,146  $176,024  

 
SECTION 2.  Other Provisions 

 
a. Unless otherwise indicated in the schedule contained in Section 1 above, the pay ranges enumerated in 

said Sections shall constitute the total pay received by employees, subject to the following exceptions:   
 

(1) Police Captains shall be allowed up to a maximum of $700.00 in department credit or vouchers for 
replacement of uniforms and/or civilian attire in accordance with departmental policy.  This provision 
does not apply to Deputy Police Chiefs or the Police Chief, or to civilianized positions that are not 
required to be in uniform. 

 
        (2)     Fire Battalion Chiefs and Fire Division Chiefs who are required to wear uniforms while on duty shall 

be allowed up to a maximum of and $650.00.This provision will not apply to Deputy Fire Chiefs or 
the Fire Chief.    

 
Protective clothing will be furnished to such members of the Fire Department as may be designated 
by the Director of the Department.  Protective clothing shall include bunkers, coats, boots, and any 
other items which the City Manager may authorize.   

 
(3)     Uniforms may be prescribed for employees in positions whose duties bring them in frequent contact  
         with the public.  Department directors may acquire, with approval of the City Manager, uniforms       
         within budgeted amounts. 

 
(4)   The City Manager may approve an annual uniform allowance or credit vouchers up to a maximum of 

$125.00 for other noncommissioned City employees required to wear a standardized uniform in the 
performance of their assigned duties.  The allowance will vary depending upon the actual costs of 
replacing different kinds of uniforms and departmental policy.  The City Manager shall determine 
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which positions will require such uniforms and may revise and amend such determination at his/her 
discretion.   
 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

  
(5) Police Captains who have received a degree from a four-year college or university will receive 

$110.00 per month for a bachelor’s degree or $135.00 per month for a master’s degree.  The degree 
must be in Administration of Justice, a related field, or be approved by the Department Director and 
the City Manager.  These employees are not eligible for the Tuition Reimbursement Program.  This 
provision does not apply to the Deputy Police Chiefs or the Police Chief. 

 
(6)  Police Captains who are assigned to duty requiring regular and frequent aerial flights shall be 

entitled to Hazardous Duty pay not to exceed $60.00 per payday for each month in which at least 
twenty (20) flight hours are logged, under a special allowance program promulgated and 
administered by the City Manager, which program may be revised and amended at his/her 
discretion. Police Department personnel, who are certified/trained and assigned to bomb duty, 
clandestine labs, and canine and SWAT duty, shall be compensated in addition to their regular pay, 
$60.00 per pay period. This provision does not apply to Deputy Police Chiefs or the Police Chief. 

 
(7)  Fire Battalion Chiefs and Fire Division Chiefs shall receive education pay of $25.00 per month for an 

associate’s degree, or $50.00 per month for a bachelor’s degree or $75.00 per month for a master’s 
degree in Fire Science, from a college or university accredited by an agency recognized by the 
Kansas Board of Regents and certified as eligible by the Human Resources Department.  These 
employees are not eligible for the Tuition Reimbursement Program.  This provision does not apply to 
the Deputy Fire Chiefs or the Fire Chief.  

 
(8)  Fire Battalion Chiefs who are certified as, and members of, the team assigned to Arson 

Investigation, Haz-Mat or Technical Rescue, will receive an additional $35.00 per pay period.  An 
employee may receive only one category of Special Duty Pay.  

 
(9)    Airport Safety Personnel, and, if not commissioned, the incumbent of the Fire and Medical Rescue   
        Coordinator will receive $35.00 per pay period in addition to their base pay upon satisfactory  
        completion of an accredited Emergency Medical Technician course. 

 
(10)  Allowance for travel expenses or for the use of personally owned vehicles may be made by the City    
        Manager; and such other expenses incurred in, and as part of, official City business as shall be  
        authorized and approved by the City Manager.     

 
                 Any subsistence furnished employees shall be deducted from the gross pay in the amount of the      
                 equivalent cash value as determined by the City Manager.   
 

(11)  In recognition of long and faithful service, the City Manager may approve longevity pay for certain    
        employees in addition to other remuneration received.  Such payments may commence upon the  
        completion of six years total accumulative municipal employment, and continue each year thereafter  
        so long as an employee shall remain in the active service of the City.  The payment shall be an  
        amount not to exceed $2.00 times the total years of service, per month, e.g., (2.00 X 10 years of  
        service = $20.00 per month payment.)   For employees with over eleven years accumulative  
        municipal employment, the payment shall be $5.00 times the total years of service per month, e.g.  
        ($5.00 X 12 years of service = $60.00 per month in payment.)    

 
(12)  At the discretion of the City Manager, the maximum of a pay range may be exceeded by not more  
        than 10% for a specified period of time to compensate any Department Director if broader or higher  
        level administrative responsibility is regularly assigned to that position.   

 
(13)  The City Manager may authorize compensation to employees serving in an acting capacity, at  
         the pay range of such position being filled, when such acting capacity is expected to exceed four      
         weeks. 
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(14)  The compensation for Tennis Professional will include, in addition to base salary from its   

stated salary range, performance incentives calculated and tied into the month-end revenues 
generated at the tennis facility from all sources, including tennis lessons.  The percentages will 
increase as these accumulated revenues increase throughout the year.  The monthly calculation 
percentage is based on the revenue table shown below.  (“Private Lessons” and “Group Lessons” 
refer to lessons taught by the Tennis Professional.  “Other Lessons” refer to lessons taught by other 
instructors.) 

 
Tennis Center Total 

Revenue 
  Up to 
$40,000 
           

$40,000.01 
to $90,000 

$90,000.01 
to $140,000 

Over 
$140,000 

Private Lessons 30% 40% 50% 60% 
Group Lessons 20% 20% 30% 30% 

Leagues 10% 10% 20% 20% 
Tournaments 10% 10% 20% 20% 

Other Lessons 5% 5% 10% 10% 
Special/Social Events 10% 10% 20% 20% 

 
(15)  If an employee moves into a new classification due to a reclassification, or if an employee receives a  
        pay range reduction, and if the employee’s pay is more than the maximum pay in the new range, the  
        employee’s pay will be reduced to the maximum for the new pay range, or the employee may, at the  
        discretion of the City Manager, continue to be paid at his/her current rate.  Such employees may not  
        receive further merit or cost of living increases until the pay range equals or exceeds the amount paid   
        to the employee.   

 
                 If an employee moves into a higher classification due to a reclassification, and if the employee’s pay                     
                 falls below the minimum of the new range, the employee’s pay will be increased to the minimum for  
                 the new pay range, or the employee may, at the discretion of the City Manager, continue to be paid                      
                 at his/her current rate for up to six months following the reclassification. 
 
b. In addition to the compensation provided for above, there shall be paid to each employee coming within 

the provisions of the Kansas Workers’ Compensation Act during any period of total disability compensable 
under said Act for a period not exceeding 90 consecutive calendar days from date of injury, his/her net 
pay less compensation payments received under the provisions of said Act.   

 
c. Municipal Court Judges will receive a 1.5% general pay adjustment.  Upon completion of their annual 

evaluation by the City Council in 2015, the judges may be eligible for an additional wage (merit) increase 
to be determined by the City Council at that time.  

 
d. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 
e. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 

purposes and intent of this Ordinance, and to establish equitable conditions of employment under the 
various departments and employees, including all available employee benefits.  

 
f. The Human Resources Director shall keep permanent records of the certification of classification and 

payment as is provided for in this Ordinance.   
 
g. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an amount not 

to exceed 10%, to avoid inequities or address compression issues which may arise.  In the event the City 
Manager exercises this authority to adjust the pay ranges, he/she shall make available to the City Council, 
upon request, information regarding such adjustment, and such adjustments shall be reflected in future 
general ordinances establishing position classifications and pay rates. 

 
h. If the City Manager of the City of Wichita should decide to create a new classification of positions and 

prescribe payments for such classifications, he/she shall make available a statement of the duties and 
responsibilities of such classification, together with the proposed compensation for such classification to 
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the City Council upon request.    
 
i. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees such 

sums as they may designate.   
 
j. The City Manager is authorized to establish pay plans for employees who are exempt from the provisions 

of the Fair Labor Standards Act.  The City Manager shall determine the actual pay for each position within 
the minimum and maximum pay levels for the position. 

 
k. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan will not 

be subject to retirement withholding nor will it be included in the final average salary of a retiring 
employee.  

 
k. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the pay 
ranges prescribed for the position classifications, provided the certification is made to the Human 
Resources Director as provided herein.   

 
SECTION 4.  A listing of the position classifications and their pay ranges, as reflected in the current salary 
ordinance, is provided by appendix to this Section. 
 
SECTION 5.  Ordinance No.  49-635 is hereby repealed.  
 
SECTION 6.   This ordinance shall take effect on December 20, 2014, and be published in the official city 
newspaper.     
 
 
ADOPTED at Wichita, Kansas, this 16th day of December. 
 
 
___________________________________________ 
Carl Brewer, Mayor 
 
 
Attest: _____________________________________ 
 
 
___________________________________________ 
Karen Sublett, City Clerk 
 
 
 
Approved as to form:  
 
___________________________________________ 
Sharon Dickgrafe, Interim Director of Law and City Attorney 
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ORDINANCE NO.  49-905 
 
AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY 
RATES BY REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE 
OF PAY RANGES REPEALING ORDINANCE NO.  49-632. 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
SECTION 1.  The rates of pay for all positions allocated to the titles below are prescribed according to 
the following schedule. 
 
Class Title                                              Pay Range Number 
Account Clerk I   617 
Account Clerk II   619 
Account Clerk III   621 
Administrative Aide I    620 
Administrative Aide II  623 
Administrative Aide III  926 
Administrative Assistant  928 
Administrative Secretary   621 
Airport Building Maintenance Mechanic  623 
Airport Building Maintenance Supervisor  626 
Airport Custodial Supervisor  622 
Airport Equipment Maintenance Supervisor  627 
Airport Field Maintenance Supervisor  625 
Airport Operations Officer  623   
Airport Police and Fire Officer I  691 
Airport Police and Fire Officer II  692 
Airport Public Safety Supervisor  893 or 827 
Airport Services Officer  621 
Animal Control Officer I  619 
Animal Control Officer II  621 
Animal Display Attendant  619 
Animal Shelter Supervisor  623 
Assistant Airport Public Safety Supervisor  892 or 824 
Assistant Golf Course Maintenance Supervisor  621 
Associate Accountant  623 
 
Bailiff  617 
Body Shop Mechanic I  622 
Body Shop Mechanic II   623 
Building Attendant   609 
Building Permit Examiner  625 
Bus Mechanic A   320 
Bus Mechanic B  317 
Bus Mechanic I  321 
Bus Mechanic II  322 
Bus Mechanic’s Helper  315 
Bus Operator  316 
Bus Utility Worker  312 
 
Call Center Information Specialist I  617 
Call Center Information Specialist II  619 
Child Development Specialist  927 
Clerical Aide  609 
Clerk I  613 
Clerk II   615 
Clerk III   617 
Combination Inspector   627 
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Class Title                                                                                                           Pay Range Number 
Combination Neighborhood Inspector  627 
Community Health Nurse I  927 
Community Health Nurse II  929 
Construction Inspector I  623 
Construction Inspector II  625 
Crime Scene Investigator  714 
Crime Scene Supervisor  630 
Custodial Guard  615 
Custodial Supervisor  621 
Custodial Worker I   615 
Custodial Worker II   617 
Customer Clerk  412 
Customer Clerk Aide  405 
Customer Service Clerk I   617 
Customer Service Clerk II   619 
 
Department Intern  612 
Deputy City Clerk  927 
Digital Evidence Technician  625 
Docket Clerk  618 
 
Electrical and Elevator Inspector II  625 
Electrical and Elevator Inspector III  627 
Electrical Inspector   623 
Electrical Technician  627 
Electrician I  621 
Electrician II  623 
Electronics Technician I  623 
Electronics Technician II  625 
Electronics Technician III  627 
Elevator Inspector   623 
Engineering Aide I   618 
Engineering Aide II   620 
Engineering Aide III   623 
Engineering Technician I   624 
Engineering Technician II   626 
Environmental Inspector  410 
Equipment Operator I   617 
Equipment Operator II   619 
Equipment Operator III   620 
Event Worker I  615 
Event Worker II  617 
 
Family Development Specialist  925 
Field Supervisor   625 
Field Worker I  406 
Field Worker II  414 
Fire Captain                                                    893 or 827 
Fire Equipment Shop Supervisor  626 
Fire Fighter  891 or 822 
Fire Investigator I  892 or 824 
Fire Investigator II   893 or 827 
Fire Lieutenant                                                 892 or 824 
Fire Medical Training Officer  893 or 827 
Fire Prevention Inspector I  892 or 824 
Fire Prevention Inspector II  893 or 827 
Fire Prevention Training Instructor I  892 or 824  
Fire Prevention Training Instructor II  893 or 827 
Fire Protection Systems Specialist  893 or 827 
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Class Title                                              Pay Range Number 
Fire Recruit  821  
Fire Training Instructor  893 or 827 
Fiscal Specialist  925 
Forensic Examiner  929 
 
Gardener I   617 
Gardener II   618 
Gardening Supervisor I  619 
Gardening Supervisor II  621 
General Supervisor I   623 
General Supervisor II   624 
Greenskeeper  617 
Grounds Maintenance Supervisor  621 
Guard  617 
 
Head Lifeguard  412 
Heating and Air Conditioning Mechanic  623 
Helicopter Mechanic  627 
Housing Specialist  925   
 
Information Systems Coordinator  926 
Inspector  622 
Instructor I  415 
Instructor II  417  
Irrigation System Supervisor  623 
 
Labor Supervisor I   621 
Labor Supervisor II         622 
Laboratory Technician    620 
Laborer    616 
Legal Assistant   623 
Legal Secretary  620 
Library Assistant I  615 
Library Assistant II  617 
Library Assistant III  619 
Library Assistant IV  621 
Library Assistant V  622 
Lifeguard I  406 
Lifeguard II  408  
 
Machinist Mechanic  622 
Maintenance Mechanic  621 
Maintenance Mechanic Supervisor  622 
Maintenance Specialist  619 
Maintenance Technician  626 
Maintenance Worker   617 
Mechanic I  618 
Mechanic II  622 
Mechanic III               623 
Mechanic Supervisor   624 
Mechanical Inspector                                   623 
Museum Interpreter  415 
 
Neighborhood Inspector I  623 
Neighborhood Inspector II                                                                                                625 
Neighborhood Inspector III                                                                                              626 
 
Office Aide I  406 
Office Aide II  409 
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Class Title                                             Pay Range Number 
Operations Supervisor I                                                                                                   623 
Operations Supervisor II   624 
Outreach Worker                                                                                                              613 
 
Parts Clerk                                                                                                                        622 
Planning Aide                                                                                                                   623 
Planning Analyst                                                                                                              927 
Plant Operator                                                                                                                  622 
Plumber                                                                                                                            623 
Plumbing and Mechanical Inspector II                                                                            625 
Plumbing and Mechanical Inspector III  627 
Plumbing Inspector  623 
Police Detective                                                                                                                  724 
Police Lieutenant  727 
Police Officer                               723 
Police Recruit  722 
Police Sergeant  725 
Preparator  623 
Probation Officer  625 
Property Clerk  621 
Public Health Sanitarian I  625 
 
Radio Dispatcher  621 
Recreation Aide I  405 
Recreation Aide II  406 
Recreation Leader I  409 
Recreation Leader II  412 
Rehabilitation Loan Specialist  627 
Rehabilitation Specialist I      623 
Rehabilitation Specialist II      625 
Right-of-Way/Utility Coordinator      929 
 
Scorekeeper                                                                                                                            406 
Secretary      619 
Security Officer       621 
Security Screener      617 
Senior Building Permit Examiner      627 
Senior Call Center Information Specialist  621 
Senior Storekeeper      621 
Senior Traffic Investigator      621 
Service Attendant      616 
Service Officer I                                                   620 
Service Officer II      623 
Sewer Line Technician       622 
Sign Painter      621 
Signal Electrician     625 
Signal Technician     626 
Solution Analyst I     927 
Special Water Service Representative     620 
SPIDER Dispatcher     621 
Sports Official     Unspecified* 
Sports Supervisor     411  
Storekeeper      619 
Street Inspector     623 
Street Inspector Supervisor     624 
Swimming Pool Manager     415 
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Class Title                                             Pay Range Number 
Telecommunications Coordinator                                                                                         929 
Ticket Clerk                                                                                                                           406   
Traffic Investigator     619 
Traffic Signal Mechanic          619 
Tree Maintenance Aide      616 
Tree Maintenance General Supervisor     624 
Tree Maintenance Inspector     623 
Tree Maintenance Supervisor     623 
Tree Maintenance Worker I      619 
Tree Maintenance Worker II      621 
 
Van Driver      314 
 
Warrant Officer      712 
Water Line Technician                            620  
Water Meter Reader      619 
Water Utility Worker       618 
Worker I      405 
Worker II      409 
 
*As stated in the Non-exempt Salary Ordinance, Sports Officials are paid based on the sport involved and/or 
the qualifications/certifications of the individual.  No range is stated. 
 
SECTION 2.  Ordinance No. 49-632 is hereby repealed. 
 
SECTION 3.  This ordinance shall take effect on December 20, 2014 and be published in the official city 
newspaper. 
 
ADOPTED at Wichita, Kansas, this 16th day of  December.  
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
_____________________________________________________ 
Sharon Dickgrafe, Interim Director of Law      
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 ORDINANCE NO. 49-906 
Non-exempt Salary  

 
AN ORDINANCE PROVIDING FOR A UNIFORM SCHEDULE OF STANDARD PAY RANGES FOR NON-
EXEMPT EMPLOYEES OF THE CITY OF WICHITA, REPEALING ORDINANCE NO. 49-633 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
 
SECTION 1.   A schedule of standard pay ranges established for classifications in Wichita Transit 
represented by Teamsters Union Local #795, and in which employees are treated as non-exempt from 
the overtime provisions of the FLSA. 
 
   

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 20, 2014 - December 18, 2015 

 
Range A B C D E F G 

312 11.3008 11.5833 11.8729 12.1697 12.4740 12.7858 13.1055 
314 12.8353 13.1561 13.4850 13.8222 14.1677 14.5219 14.8850 
315 12.8353 13.1561 13.4850 13.8222 14.1677 14.5219 14.8850 
316 13.4090 13.7442 14.0878 14.4400 14.8010 15.1710 15.5503 
317 14.3686 14.7278 15.0960 15.4734 15.8602 16.2567 16.6631 
320 16.4786 16.8906 17.3128 17.7456 18.1893 18.6440 19.1101 
321 17.1215 17.5495 17.9883 18.4380 18.8989 19.3714 19.8557 
322 17.9518 18.4006 18.8606 19.3321 19.8154 20.3108 20.8186 

 
Range H I J K L M N O 

312 13.4331 13.7689 14.1132 14.4660 14.8276 15.1983 15.5783 15.9677 
314 15.2571 15.6385 16.0295 16.4302 16.8410 17.2620 17.6935 18.1359 
315 15.2571 15.6385 16.0295 16.4302 16.8410 17.2620 17.6935 18.1359 
316 15.9390 16.3375 16.7460 17.1646 17.5937 18.0336 18.4844 18.9465 
317 17.0797 17.5067 17.9444 18.3930 18.8528 19.3241 19.8072 20.3024 
320 19.5879 20.0776 20.5795 21.0940 21.6213 22.1619 22.7159 23.2838 
321 20.3521 20.8609 21.3824 21.9170 22.4649 23.0265 23.6022 24.1922 
322 21.3390 21.8725 22.4193 22.9798 23.5543 24.1432 24.7468 25.3654 

 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 19, 2015 - December 23, 2016 
 

Range A B C D E F G 
312 11.4421 11.7281 12.0213 12.3219 12.6299 12.9457 13.2693 
314 12.9957 13.3206 13.6536 13.9949 14.3448 14.7034 15.0710 
315 12.9957 13.3206 13.6536 13.9949 14.3448 14.7034 15.0710 
316 13.5766 13.9160 14.2639 14.6205 14.9860 15.3606 15.7447 
317 14.5482 14.9119 15.2847 15.6668 16.0584 16.4599 16.8714 
320 16.6846 17.1017 17.5292 17.9675 18.4167 18.8771 19.3490 
321 17.3355 17.7689 18.2131 18.6685 19.1352 19.6135 20.1039 
322 18.1762 18.6306 19.0964 19.5738 20.0631 20.5647 21.0788 

 
Range H I J K L M N O 

312 13.6010 13.9410 14.2896 14.6468 15.0130 15.3883 15.7730 16.1673 
314 15.4478 15.8340 16.2298 16.6356 17.0515 17.4778 17.9147 18.3626 
315 15.4478 15.8340 16.2298 16.6356 17.0515 17.4778 17.9147 18.3626 
316 16.1383 16.5417 16.9553 17.3792 17.8136 18.2590 18.7155 19.1833 
317 17.2932 17.7255 18.1687 18.6229 19.0885 19.5657 20.0548 20.5562 
320 19.8327 20.3285 20.8368 21.3577 21.8916 22.4389 22.9999 23.5749 
321 20.6065 21.1216 21.6497 22.1909 22.7457 23.3143 23.8972 24.4946 
322 21.6058 22.1459 22.6996 23.2671 23.8487 24.4450 25.0561 25.6825 
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SECTION 2.  A schedule of standard pay ranges established for classifications for variable, seasonal and/or 
intermittent positions that are City employees and treated as non-exempt from the overtime provisions of the 
FLSA.   
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 20, 2014 - December 18, 2015 

 
Range A B C D E F G 

405 7.2500 7.4313 7.6170 7.8075 8.0026 8.2027 8.4078 
406 8.1934 8.3982 8.6083 8.8234 9.0440 9.2701 9.5019 
407 8.5051  8.7177  8.9357  9.1591  9.3881  9.6228  9.8634  
408 8.8359 9.0568 9.2832 9.5154 9.7532 9.9970 10.2470 
409 9.1966 9.4265 9.6622 9.9038 10.1513 10.4051 10.6652 
410 9.5741 9.8135 10.0587 10.3103 10.5680 10.8322 11.1030 
411 9.9562 10.2051 10.4602 10.7218 10.9898 11.2645 11.5462 
412 10.3837 10.6433 10.9093 11.1820 11.4617 11.7481 12.0419 
414 11.2868 11.5690 11.8582 12.1547 12.4586 12.7700 13.0893 
415 11.7898 12.0845 12.3866 12.6963 13.0137 13.3390 13.6726 
416 12.3154  12.6233  12.9389  13.2624  13.5939  13.9337  14.2820  
417 12.8746  13.1965  13.5264  13.8646  14.2112  14.5665  14.9307  

 
Range H I J K L M N O 

405 8.6180 8.8334 9.0543 9.2806 9.5126 9.7504 9.9942 10.2441 
406 9.7394 9.9829 10.2325 10.4883 10.7505 11.0193 11.2947 11.5771 
407 10.1100  10.3626  10.6218  10.8873  11.1595  11.4385  11.7245  12.0175  
408 10.5032 10.7658 11.0348 11.3108 11.5936 11.8833 12.1805 12.4849 
409 10.9319 11.2052 11.4853 11.7724 12.0667 12.3685 12.6776 12.9945 
410 11.3806 11.6651 11.9567 12.2556 12.5620 12.8761 13.1980 13.5280 
411 11.8349 12.1307 12.4340 12.7449 13.0675 13.3900 13.7248 14.0679 
412 12.3429 12.6515 12.9678 13.2920 13.6243 13.9649 14.3140 14.6719 
414 13.4165 13.7519 14.0957 14.4481 14.8093 15.1795 15.5590 15.9480 
415 14.0143 14.3648 14.7238 15.0919 15.4692 15.8559 16.2524 16.6587 
416 14.6392  15.0051  15.3802  15.7647  16.1588  16.5629  16.9769  17.4013  
417 15.3039  15.6865  16.0787  16.4806  16.8926  17.3149  17.7478  18.1915  

 
 
 
 
 
 
 
 
 
 
 

(THE REST OF THIS PAGE IS LEFT BLANK INTENTIONALLY.) 
 
 
 
 
 
 
 
 
 
 
 
SECTION 3.  A schedule of standard pay ranges established for positions in which employees are 
treated as non-exempt from the overtime provisions of the FLSA. 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 20, 2014 – December 18, 2015 

 
Range A B C D E F G 

602 7.9284 8.1267 8.3299 8.5381 8.7515 8.9704 9.1946 
606 8.6522 8.8684 9.0902 9.3174 9.5503 9.7891 10.0338 
607 8.9813 9.2057 9.4359 9.6718 9.9136 10.1616 10.4156 
608 9.3306 9.5637 9.8029 10.0481 10.2992 10.5567 10.8206 
609 9.7114 9.9542 10.2031 10.4582 10.7196 10.9876 11.2623 
610 10.1101 10.3628 10.6219 10.8874 11.1596 11.4385 11.7246 
611 10.5136 10.7764 11.0457 11.3220 11.6051 11.8952 12.1926 
612 10.9649 11.2391 11.5199 11.8080 12.1033 12.4057 12.7160 
613 11.4226 11.7081 12.0008 12.3008 12.6083 12.9236 13.2467 
614 11.9186 12.2166 12.5221 12.8351 13.1560 13.4848 13.8220 
615 12.4498 12.7611 13.0800 13.4070 13.7423 14.0858 14.4380 
616 13.0048 13.3300 13.6632 14.0048 14.3548 14.7137 15.0816 
617 13.5953 13.9352 14.2837 14.6408 15.0068 15.3819 15.7665 
618 14.2226 14.5781 14.9426 15.3161 15.6991 16.0915 16.4936 
619 14.8876 15.2597 15.6413 16.0323 16.4332 16.8438 17.2650 
620 15.5755 15.9648 16.3640 16.7731 17.1924 17.6222 18.0627 
621 16.3319 16.7402 17.1586 17.5876 18.0274 18.4779 18.9400 
622 17.1215 17.5496 17.9882 18.4381 18.8990 19.3714 19.8557 
623 17.9518 18.4005 18.8605 19.3321 19.8153 20.3108 20.8186 
624 18.8456 19.3169 19.7998 20.2947 20.8021 21.3221 21.8552 
625 19.7843 20.2789 20.7858 21.3055 21.8381 22.3840 22.9437 
626 20.7803 21.2998 21.8323 22.3781 22.9376 23.5111 24.0989 
627 21.8362 22.3822 22.9416 23.5153 24.1030 24.7056 25.3233 
630 25.2980 25.9304 26.5787 27.2432 27.9243 28.6224 29.3380 

 
Range H I J K L M N O 

602 9.4245 9.6600 9.9016 10.1492 10.4029 10.6629 10.9294 11.2028 
606 10.2846 10.5418 10.8053 11.0755 11.3524 11.6361 11.9270 12.2252 
607 10.6759 10.9427 11.2164 11.4968 11.7843 12.0788 12.3809 12.6902 
608 11.0912 11.3684 11.6526 11.9439 12.2426 12.5485 12.8624 13.1838 
609 11.5439 11.8325 12.1283 12.4314 12.7422 13.0609 13.3873 13.7220 
610 12.0177 12.3181 12.6260 12.9417 13.2651 13.5969 13.9369 14.2852 
611 12.4974 12.8097 13.1300 13.4584 13.7948 14.1396 14.4931 14.8554 
612 13.0339 13.3597 13.6938 14.0361 14.3870 14.7466 15.1154 15.4932 
613 13.5779 13.9172 14.2651 14.6218 14.9874 15.3620 15.7461 16.1397 
614 14.1676 14.5217 14.8848 15.2569 15.6383 16.0293 16.4300 16.8408 
615 14.7989 15.1690 15.5481 15.9367 16.3351 16.7435 17.1622 17.5913 
616 15.4587 15.8451 16.2412 16.6472 17.0634 17.4901 17.9272 18.3755 
617 16.1606 16.5647 16.9787 17.4032 17.8382 18.2842 18.7414 19.2099 
618 16.9061 17.3288 17.7620 18.2061 18.6612 19.1277 19.6059 20.0961 
619 17.6966 18.1391 18.5925 19.0573 19.5338 20.0221 20.5227 21.0358 
620 18.5144 18.9773 19.4517 19.9379 20.4365 20.9473 21.4709 22.0077 
621 19.4135 19.8988 20.3963 20.9062 21.4289 21.9645 22.5136 23.0764 
622 20.3521 20.8609 21.3824 21.9170 22.4649 23.0266 23.6022 24.1922 
623 21.3391 21.8725 22.4193 22.9798 23.5543 24.1431 24.7466 25.3654 
624 22.4017 22.9616 23.5357 24.1240 24.7271 25.3454 25.9790 26.6284 
625 23.5172 24.1052 24.7077 25.3255 25.9586 26.6076 27.2728 27.9546 
626 24.7012 25.3188 25.9518 26.6006 27.2656 27.9472 28.6459 29.3620 
627 25.9564 26.6054 27.2705 27.9523 28.6511 29.3674 30.1016 30.8540 
630 30.0714 30.8231 31.5937 32.3836 33.1931 34.0230 34.8736 35.7455 

 
 
 

SECTION 4.  A schedule of standard pay ranges established for Airport Safety positions in which employees  
       are treated as non-exempt from the overtime provisions of the FLSA. 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 20, 2014 - December 18, 2015 
 

Range A B C D E F G 
691*        
24 Hour Shift 13.0446 13.3706 13.7050 14.0477 14.3989 14.7588 15.1277 
40 Hour Week 18.2625 18.7190 19.1869 19.6666 20.1582 20.6622 21.1788 
        
692*        
24 Hour Shift 14.3490 14.7077 15.0755 15.4525 15.8386 16.2346 16.6404 
40 Hour Week 20.0887 20.5908 21.1057 21.6333 22.1741 22.7285 23.2967 

 
 

Range H I J K L M N O 
691*         
24 Hour Shift 15.5060 15.8936 16.2909 16.6982 17.1156 17.5434 17.9820 18.4315 
40 Hour Week 21.7082 22.2509 22.8073 23.3774 23.9618 24.5609 25.1749 25.8042 
         
692*         
24 Hour Shift 17.0565 17.4829 17.9199 18.3680 18.8272 19.2979 19.7802 20.2749 
40 Hour Week 23.8791 24.4761 25.0879 25.7152 26.3581 27.0169 27.6924 28.3848 

 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 19, 2015 - December 23, 2016 

 
Range A B C D E F G 

691*        
24 Hour Shift 13.2077 13.5378 13.8763 14.2233 14.5789 14.9433 15.3168 
40 Hour Week 18.4907 18.9530 19.4268 19.9125 20.4102 20.9205 21.4436 
        
692*        
24 Hour Shift 14.5284 14.8916 15.2639 15.6456 16.0366 16.4376 16.8484 
40 Hour Week 20.3398 20.8482 21.3695 21.9037 22.4512 23.0126 23.5879 

 
 

Range H I J K L M N O 
691*         
24 Hour Shift 15.6998 16.0922 16.4945 16.9069 17.3295 17.7627 18.2068 18.6619 
40 Hour Week 21.9796 22.5291 23.0924 23.6696 24.2614 24.8679 25.4895 26.1267 
         
692*         
24 Hour Shift 17.2697 17.7015 18.1439 18.5976 19.0626 19.5391 20.0274 20.5284 
40 Hour Week 24.1776 24.7820 25.4015 26.0366 26.6876 27.3546 28.0385 28.7396 

 
Hourly rates in this pay range that are designated “24-Hour Shift” are for Airport Safety positions assigned to work 24- 
hour shifts with schedules based on a 27-day work period.  The rates designated “40-Hour Week” are provided to 
accommodate the need to assign an employee in a position classification assigned to one of these ranges to a duty 
requiring that work be performed during a 40-hour per week schedule.  
 
 
 
 
 
 
 
SECTION 5.  A schedule of standard pay ranges established for commissioned and non-commissioned          
positions in the Police Department that are treated as non-exempt from the overtime provisions of the FLSA. 
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 20, 2014 – December 18, 2015 

 
Range A B C D E F G 

712 18.2079 18.6631 19.1297 19.6080 20.0982 20.6006 21.1156 
714 19.5119 19.9997 20.4997 21.0121 21.5375 22.0760 22.6279 
722 20.5469             
723 21.5151 22.0529 22.6042 23.1692 23.7485 24.3423 24.9508 
724 23.6371 24.2279 24.8336 25.4544 26.0907 26.7431 27.4116 
725* 25.9936 26.6434 27.3094 27.9922 28.6920 29.4094 30.1446 
727* --- --- --- --- --- 31.3730 32.1573 

 
Range H I J K L M N O 

712 21.6435 22.1847 22.7392 23.3077 23.8903 24.4876 25.0999 25.7273 
714 23.1935 23.7733 24.3677 24.9769 25.6014 26.2413 26.8973 27.5699 
722                 
723 25.5745 26.2140 26.8692 27.5410 28.2295 28.9353 29.6586 30.4001 
724 28.0970 28.7993 29.5193 30.2573 31.0137 31.7891 32.5838 33.3984 
725* 30.8981 31.6706 32.4624 33.2739 34.1059 34.9584 35.8325 36.7283 
727* 32.9612 33.7854 34.6298 35.4956 36.3829 37.2925 38.2248 39.1805 

 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 19, 2015 – December 16, 2016 

 
Range A B C D E F G 

712 18.4355 18.8964 19.3688 19.8531 20.3494 20.8581 21.3796 
714 19.7558 20.2497 20.7559 21.2748 21.8067 22.3519 22.9107 
722 20.8037             
723 21.7840 22.3286 22.8867 23.4588 24.0454 24.6466 25.2627 
724 23.9325 24.5307 25.1440 25.7726 26.4169 27.0774 27.7542 
725* 26.3185 26.9765 27.6508 28.3421 29.0506 29.7770 30.5214 
727* --- --- --- --- --- 31.7652 32.5592 

 
Range H I J K L M N O 

712 21.9140 22.4620 23.0234 23.5990 24.1890 24.7937 25.4136 26.0489 
714 23.4835 24.0705 24.6723 25.2891 25.9214 26.5693 27.2335 27.9145 
722                 
723 25.8942 26.5417 27.2051 27.8852 28.5824 29.2970 30.0294 30.7801 
724 28.4482 29.1593 29.8883 30.6355 31.4014 32.1865 32.9911 33.8158 
725* 31.2844 32.0665 32.8682 33.6899 34.5322 35.3954 36.2804 37.1874 
727* 33.3732 34.2077 35.0627 35.9393 36.8377 37.7587 38.7026 39.6702 

 
*Hourly rates in this pay range are for law enforcement positions assigned to work a 42.5-hour per week schedule  
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SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 17, 2016 – December 15, 2017 

 
Range A B C D E F G 

712 18.7121 19.1798 19.6593 20.1509 20.6547 21.1710 21.7003 
714 20.0521 20.5535 21.0673 21.5939 22.1338 22.6872 23.2544 
722 21.1157             
723 22.1108 22.6635 23.2300 23.8107 24.4060 25.0163 25.6416 
724 24.2915 24.8987 25.5212 26.1592 26.8131 27.4836 28.1706 
725* 26.7133 27.3811 28.0655 28.7672 29.4864 30.2237 30.9792 
727* --- --- --- --- --- 32.2416 33.0476 

 
Range H I J K L M N O 

712 22.2427 22.7989 23.3688 23.9530 24.5518 25.1656 25.7948 26.4397 
714 23.8357 24.4316 25.0424 25.6684 26.3102 26.9679 27.6420 28.3332 
722                 
723 26.2826 26.9398 27.6131 28.3035 29.0111 29.7364 30.4798 31.2418 
724 28.8749 29.5967 30.3366 31.0950 31.8724 32.6693 33.4860 34.3231 
725* 31.7536 32.5475 33.3612 34.1952 35.0502 35.9263 36.8246 37.7452 
727* 33.8738 34.7208 35.5886 36.4784 37.3903 38.3251 39.2832 40.2653 

 
*Hourly rates in this pay range are for law enforcement positions assigned to work a 42.5-hour per week schedule  
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SECTION 6.  A schedule of standard pay ranges established for commissioned positions in the Fire 
Department in which employees are treated as non-exempt from the overtime provisions of the FLSA. 

 
SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 

December 20, 2014 – December 18, 2015 
 

Range A B C D E F G 
821 17.5747 --- --- --- --- --- --- 
824 22.1682 22.7224 23.2904 23.8727 24.4695 25.0812 25.7082 
827* 24 Hr. 17.5564 17.9953 18.4451 18.9062 19.3789 19.8634 20.3600 
827* 40 Hr. 24.5789 25.1934 25.8232 26.4688 27.1305 27.8088 28.5040 
891* 24 Hr. 14.3269 14.6851 15.0523 15.4286 15.8142 16.2096 16.6149 
891* 40 Hr. 20.0577 20.5592 21.0731 21.6000 22.1400 22.6934 23.2607 
892* 24 Hr. 15.8343 16.2303 16.6360 17.0519 17.4782 17.9152 18.3630 
892* 40 Hr. 22.1682 22.7224 23.2904 23.8727 24.4695 25.0812 25.7082 
893* 24 Hr. 17.5564 17.9953 18.4451 18.9062 19.3789 19.8634 20.3600 
893* 40 Hr. 24.5789 25.1934 25.8232 26.4688 27.1305 27.8088 28.5040 

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824 26.3510 27.0097 27.6850 28.3770 29.0865 29.8137 30.5590 31.3229 
827* 24 Hr. 20.8690 21.3908 21.9255 22.4736 23.0355 23.6114 24.2016 24.8066 
827* 40 Hr. 29.2166 29.9471 30.6957 31.4631 32.2497 33.0559 33.8823 34.7293 
891* 24 Hr. 17.0302 17.4560 17.8924 18.3397 18.7981 19.2681 19.7498 20.2436 
891* 40 Hr. 23.8422 24.4384 25.0494 25.6756 26.3174 26.9754 27.6498 28.3410 
892* 24 Hr. 18.8221 19.2927 19.7750 20.2694 20.7761 21.2955 21.8278 22.3735 
892 *40 Hr. 26.3510 27.0097 27.6850 28.3770 29.0865 29.8137 30.5590 31.3229 
893* 24 Hr. 20.8690 21.3908 21.9255 22.4736 23.0355 23.6114 24.2016 24.8066 
893* 40 Hr. 29.2166 29.9471 30.6957 31.4631 32.2497 33.0559 33.8823 34.7293 

 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 19, 2015 – December 23, 2016 

 
Range A B C D E F G 

821 17.7944 --- --- --- --- --- --- 
824 22.4453 23.0064 23.5815 24.1711 24.7753 25.3947 26.0296 
827* 24 Hr. 17.7758 18.2202 18.6757 19.1426 19.6212 20.1117 20.6145 
827* 40 Hr. 24.8862 25.5083 26.1460 26.7996 27.4696 28.1564 28.8603 
891* 24 Hr. 14.5060 14.8686 15.2404 15.6214 16.0119 16.4123 16.8225 
891* 40 Hr. 20.3085 20.8162 21.3365 21.8700 22.4167 22.9771 23.5515 
892* 24 Hr. 16.0323 16.4331 16.8440 17.2651 17.6967 18.1391 18.5926 
892* 40 Hr. 22.4453 23.0064 23.5815 24.1711 24.7753 25.3947 26.0296 
893* 24 Hr. 17.7758 18.2202 18.6757 19.1426 19.6212 20.1117 20.6145 
893* 40 Hr. 24.8862 25.5083 26.1460 26.7996 27.4696 28.1564 28.8603 

Range H I J K L M N O 
821 --- --- --- --- --- --- --- --- 
824 26.6804 27.3473 28.0310 28.7318 29.4501 30.1864 30.9410 31.7145 
827* 24 Hr. 21.1299 21.6581 22.1995 22.7545 23.3234 23.9065 24.5041 25.1167 
827* 40 Hr. 29.5818 30.3214 31.0794 31.8564 32.6528 33.4691 34.3058 35.1634 
891* 24 Hr. 17.2431 17.6742 18.1160 18.5689 19.0331 19.5090 19.9967 20.4966 
891* 40 Hr. 24.1403 24.7438 25.3625 25.9965 26.6464 27.3126 27.9954 28.6952 
892* 24 Hr. 19.0574 19.5338 20.0222 20.5227 21.0358 21.5617 22.1007 22.6532 
892 *40 Hr. 26.6804 27.3473 28.0310 28.7318 29.4501 30.1864 30.9410 31.7145 
893* 24 Hr. 21.1299 21.6581 22.1995 22.7545 23.3234 23.9065 24.5041 25.1167 
893* 40 Hr. 29.5818 30.3214 31.0794 31.8564 32.6528 33.4691 34.3058 35.1634 

 
*Hourly rates in this pay range that are designated “24-Hour Shift” are for fire protection positions assigned to work hour 
shifts with schedules based on a 27-day work period.  The rates designated “40-Hour Week” are provided to 
accommodate the need to assign an employee in a position classification assigned to one of these ranges to a duty 
requiring that work be performed during a 40-hour per week schedule.  
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SECTION 7.  A schedule of standard pay ranges established for professional positions in which 
employees are treated as non-exempt from the overtime provisions of the FLSA. 
 

SCHEDULE OF STANDARD PAY RANGES IN HOURLY AMOUNTS 
December 20, 2014 – December 18, 2015 

 
Range A B C D E F G 

925 18.5747 19.0391 19.5150 20.0029 20.5030 21.0156 21.5409 
926 20.7803 21.2998 21.8324 22.3782 22.9377 23.5110 24.0989 
927 21.8362 22.3822 22.9416 23.5153 24.1030 24.7056 25.3232 
928 22.9280 23.5014 24.0889 24.6912 25.3084 25.9411 26.5894 
929 24.0746 24.6764 25.2933 25.9255 26.5737 27.2382 27.9190 

 
 

Range H I J K L M N O 
925 22.0795 22.6315 23.1973 23.7772 24.3716 24.9809 25.6054 26.2456 
926 24.7020 25.3188 25.9518 26.6006 27.2656 27.9472 28.6459 29.3620 
927 25.9564 26.6054 27.2705 27.9523 28.6511 29.3673 30.1014 30.8540 
928 27.2544 27.9356 28.6341 29.3499 30.0838 30.8359 31.6067 32.3969 
929 28.6171 29.3324 30.0658 30.8174 31.5879 32.3776 33.1869 34.0167 

 
 

SECTION 8.  Other Provisions 
 

a. Unless otherwise indicated in the schedule contained in Sections 1 through 8 above, the pay ranges 
enumerated in said Sections shall constitute the total pay received by employees, subject to the 
following exceptions:   

 
(1) Commissioned officers of the Police Department who are required to wear uniforms while on 

duty will be issued a complete uniform.  All uniform items issued under the uniform program shall 
remain the property of the City of Wichita.   

 
(2) Commissioned Police Department Personnel, as well as Warrant Officers and Crime Scene 

Investigators shall be allowed up to a maximum of $700.00 in department credit or vouchers for 
replacement of uniforms and/or civilian attire in accordance with departmental policy.  Uniformed 
employees may expend up to $350.00 of the allowance for civilian attire each year.  This 
provision applies below the rank of Deputy Police Chief.  It does not apply to civilianized 
positions that are not required to be in uniform. 

 
(3) All members of the Reserve Police Force may, at the discretion of the City Manager, be paid up 

to but not exceeding the sum of $60.00 per year, in accordance with the clothing maintenance 
and allowance program promulgated and administered by the City Manager, which program may 
be revised and amended.   

 
(4) Commissioned officers of the Fire Department who are required to wear uniforms while on duty 

will be paid up to but not exceeding the additional sum of $650.00. This provision applies to 
positions below the rank of Deputy Fire Chief. 

 
Protective clothing will be furnished to such members of the Fire Department as may be 
designated by the Director of the Department.  Protective clothing shall include bunkers, coats, 
boots, and any other items that the City Manager may authorize.   

 
(5) Uniforms may be prescribed for employees in positions whose duties bring them in frequent 

contact with the public.  Department directors may acquire, with approval of the City Manager, 
uniforms within budgeted amounts. 
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(6) Service Officers, Security Screeners and Security Officers in the Police Department shall be 
allowed up to a maximum of $450.00 in department credit or vouchers for replacement of 
uniforms in accordance with Departmental Policy.  No allowance shall be paid in the year of 
initial uniform issue or any subsequent year in which all new uniforms are issued.   

      
The City Manager may approve an annual uniform allowance or credit vouchers up to a 
maximum of $125.00 for other noncommissioned City employees required to wear a 
standardized uniform in the performance of their assigned duties.  The allowance will vary 
depending upon the actual costs of replacing different kinds of uniforms and departmental policy.  
The City Manager shall determine which positions will require such uniforms and may revise and 
amend such determination at his/her discretion.   

 
Reimbursement shall be made to eligible employees, of an amount not to exceed $150.00, 
expended for safety boots that meet the specifications set by the City. The City Manager shall 
determine which positions are eligible and may revise and amend such determination at his/her 
discretion.   

 
(7) Commissioned officers of the Police Department who have received a degree from a four-year  

College or university will receive $110.00 per month for a bachelor’s degree or $135.00 per 
month for a master’s degree.  The degree must be in Administration of Justice, a related field, or 
be approved the Department Director and the City Manager.  These employees are not eligible 
for the Tuition Reimbursement program. 

 
(8) Commissioned members of the Fire Department shall receive education pay of $25.00 per month 

for associate’s degree or $50.00 per month for a bachelor’s degree or $75.00 per month for a 
master’s degree in Fire Science from a college or university accredited by an agency recognized 
by the Kansas Board of Regents and certified as eligible by the Human Resources Department.  
These employees are not eligible for the Tuition Reimbursement program.     

 
(9) Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall receive                                                                                                                                                                                                                                                                                                                                                               

education pay of $110.00 per month for a bachelor’s degree in the fields of Fire Science or 
Administrative Justice, or as approved by Airport Management.  Employees hired before January 
1, 2014 will receive $50.00 per month for a bachelor’s degree or $75.00 per month for a master’s 
degree from a college or university accredited by an agency recognized by the Kansas Board of 
Regents and certified as eligible by the Human Resources Department, if earned prior to January 
1, 2014.  These employees are not eligible for the Tuition Reimbursement program.  

 
(10) Police Department personnel who are assigned to duty requiring regular and frequent aerial 

flights shall be entitled to Special Duty Pay, not to exceed $60.00 per pay period in which at least 
ten (10) flight hours are logged.  Special Duty Pay also applies to Police Department personnel 
who are certified/trained and assigned to bomb duty, clandestine labs, canine or SWAT duty; 
they shall be compensated $60.00 per pay period in addition to their regular pay.  An employee 
may receive only one category of Special Duty Pay. 

       
(11) IAFF-represented Fire Department personnel who are certified as, and members of, the team           

assigned to Arson Investigation, Haz-Mat or Technical Rescue, will receive an additional $35.00 
per pay period.  This provision also applies to Fire Battalion Chiefs who qualify.  Credentialed 
Paramedics will receive $86.10 per pay period.  An employee may receive only one category of 
Special Duty Pay.  

 
(12) Airport Police and Fire Officers represented by the Teamsters Union Local #795 shall           

receive $35.00 per pay period in addition to their base pay upon satisfactory completion of an 
accredited Emergency Medical Technician (EMT) course. 

 
(13) Police Officers who are assigned to Field Training Officer duty shall be entitled to an additional 

$1.25 per hour while actually assigned to the training of newly commissioned officers and newly 
commissioned reserve police officers.  This shall occur only during the training cycle or remedial 
training cycle established for such new officers (or such training cycle as may be approved by the 
Chief of Police).  Police Sergeants who are assigned to a Police Field Training Sergeant duty 
shall be entitled to an additional $1.15 per hour while actually assigned to supervise the training of 
newly commissioned officers and newly commissioned reserve police officers.  This pay shall only 
occur during the training cycle or remedial training cycle established for such new officers (or 
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such Training cycle as may be approved by the Chief of Police).   
 

(14) FOP-represented employees who opt to take and pass an annual fitness test will receive a 
$100.00 bonus for each year in which they pass the test. 

 
 (15) Sports Officials, if City employees, will be paid on a per game basis with pay ranging from  
        $18.00 to $60.00 per game.  Individual rates depend on the specific sport and/or certification level  

       of the official.      
 

(16)   Shift differential will be paid at a rate of $0.75 per hour for hours actually worked between 6:00 
p.m. and 6:00 a.m. for full-time non-exempt employees represented by the Service Employees’            
International Union or by Employees’ Council.   

 
        The following work time will be used to differentiate between shifts for employees in the Fire  
         Department represented by the International Association of Fire fighters:       

 
  1st Shift:  From  4:00 a.m. to 2:59 p.m. 
  2nd Shift:  From 3:00 p.m. to 9:59 p.m. 
  3rd Shift:  From 10:00 p.m. to 3:59 a.m. 
 
       The following work time will be used to differentiate between shifts for employees represented by  
                  the Fraternal Order of Police:   
 
  1st Shift:  From: 6:00 a.m. To: 10:00 a.m. 
  2nd Shift:  From: 10:00 a.m.  To:  5:00 p.m.   
  3rd Shift:  From: 5:00 p.m. To:  11:00 pm.  
   4th Shift:  From: 11:00 p.m. To:  6:00 a.m. 
 

Employees represented by the Fraternal Order of Police shall receive $0.75 per hour shift 
differential for 2nd, 3rd and 4th shift, in addition to regular wages.  

 
       Employees of the Fire Department represented by the International Association of Fire Fighters    
                  who work a 40 hour week will receive $0.15 per hour differential for 2nd shift and $0.25 per hour for  
                  3rd shift. 
 

(17)   An employee who is put on standby status shall be compensated at the rate of $1.00 per hour for  
         every hour on standby status. 

           
 (18)  Allowance for travel expenses or for the use of personally owned vehicles may be made by the  

                   City Manager; and such other expenses incurred in, and as part of, official City business as shall  
                   be authorized and approved by the City Manager.  Any subsistence furnished employees shall be 
        deducted from the gross pay in the amount of the equivalent cash value as determined by the City 
        Manager. 

 
(19) In recognition of long and faithful service the City Manager may approve longevity pay for certain 

employees in addition to other remuneration received.  Such payments may commence upon the 
completion of six years total accumulative municipal employment, and continue each year 
thereafter so long as an employee shall remain in the active service of the City.  The payment 
shall be an amount not to exceed $2.00 times the total years of service, per month, e.g., $2.00 X 
10 years of service = $20.00 per month payment.  For employees with over eleven years 
accumulative City employment, the payment shall be $5.00 times the total years of service per 
month, e.g., $5.00 X 12 years of service = $60.00 per month in payment.  Refer to the  

        Memorandum of Agreement for longevity pay for Teamsters Union Local #795 (Transit) positions. 
 
(20) The City Manager may authorize compensation to employees serving in an acting capacity, at the 

pay range of such position being filled, when such acting capacity is expected to exceed four 
weeks, or in accordance with approved Memoranda of Agreement with recognized employee 
organizations. 

         
 (21) If an employee moves into a new classification because of a reclassification, or if an employee                  

receives a pay range reduction, and if the employee’s pay is more than the maximum pay in the 
new range, the employee’s pay will be reduced to the maximum for the new pay range, or the    
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employee may, at the discretion of the City Manager, continue to be paid at his/her current rate.                     
                   Such employees may not receive further merit or cost of living increases until the pay range 
        equals or exceeds the amount paid the employee. 
  

If an employee moves into a higher classification due to a reclassification, and if the employee’s 
pay falls below the minimum of the new range, the employee’s pay will be increased to the 
minimum for the new pay range, or the employee may, at the discretion of the City Manager, 
continue to be paid at his/her current rate for up to six months following the reclassification.   

 
b. In addition to the compensation provided for above, there shall be paid to each employee coming 

within the provisions of the Kansas Workers’ Compensation Act during any period of total disability 
compensable under said Act for a period not exceeding 90 consecutive calendar days from date of 
injury, his/her net pay less compensation payments received under the provisions of said Act.   

 
c. The City Manager shall certify the classification and compensation of each employee of the City of 

Wichita, and any change of classification or compensation of any employee.   
 

d. The City Manager shall formulate such rules and regulations as shall be necessary to carry out the 
purposes and intent of this Ordinance, and to establish equitable conditions of employment under 
the various departments and employees, including all available employee benefits.  

 
e. The Human Resources Director shall keep permanent records of the certification of classification 

and payment as is provided for in this Ordinance.   
 

f. The City Manager is authorized to adjust the scheduled pay ranges for specific positions, in an 
amount not to exceed 10%, to avoid inequities or address compression issues which may arise.  In 
the event the City Manager exercises this authority to adjust the pay ranges, he/she shall make 
available to the City Council, upon request, information regarding such adjustment, and such 
adjustments shall be reflected in future general ordinances establishing position classifications and 
pay rates. 

 
g. If the City Manager of the City of Wichita should decide to create a new classification of positions 

and prescribe payments for such classifications, he/she shall make available a statement of the 
duties and responsibilities of such classification, together with the proposed compensation for such 
classification to the City Council upon request.   

 
h. The City of Wichita is hereby authorized to withhold from the salaries and wages of its employees 

such sums as they may designate.   
 

i. Any compensation granted as a bonus or one-time payment to an employee in any retirement plan 
will not be subject to retirement withholding nor will it be included in the final average salary of a 
retiring employee.  

 
j. Nothing in this Section shall be construed in any way to limit the administrative discretion of the City 

Manager to, within budgetary limits, increase or decrease pay rates of individual positions within the 
pay ranges prescribed for the position classifications, provided the certification is made to the 
Human Resources Director as provided herein.   

 
 
 
 
 
 
 
 
 
 
 
 
SECTION 9.  Ordinance No. 49-633 is hereby repealed.   
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SECTION 10.   This ordinance shall take effect on December 20, 2014 and be published in the official city 
newspaper.   
 

ADOPTED at Wichita, Kansas, this 16th  day of  December.  
 
 
 
________________________________________________ 
Carl Brewer, Mayor 
 
 
Attest:   _______________________________________ 
 
 
______________________________________________ 
Karen Sublett, City Clerk  
 
 
Approved as to form: 
 
 
_____________________________________________________ 
Sharon Dickgrafe, Interim Director of Law 
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Agenda Item No.  IV - 8 
Revised 
12-8-2014 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 

TO:   Mayor and City Council 
 
SUBJECT: Agreement between Kansas Gas and Electric Company d/b/a Westar Energy and 

City of Wichita for Renewal of Franchise Agreement Addressing the Right to 
Construct, Operate and Maintain Electric Transmissions 

 
INITIATED BY: Department of Law/City Manager’s Office 
 
AGENDA:  New Business  
 
 
Recommendation:  Approve the agreement with Westar and approve first reading of the new ordinance.   
 
Background: Kansas Gas and Electric Company d/b/a Westar Energy (“Westar”) is an electric company 
that has requested a renewal of its franchise agreement with the City of Wichita. The city has maintained 
a franchise agreement, through an enacted ordinance, with Westar for many years. The proposed current 
franchise agreement maintains similar language to previous agreements. Westar is already an integral part 
of the community and therefore the renewal of the franchise agreement essentially maintains the status of 
an already existing relationship between the parties. 
 
Analysis: Key provisions of the Franchise Agreement include the following terms: 
 

• The rate of payment has increased from 5% to 6% of Westar gross receipts. The additional 1% 
will be used towards already existing tree maintenance issues, which is mutually beneficial to 
both parties. 

•  Term of the agreement is twenty (20) years with reopeners for increases in rates as well as 
renegotiating based on changes in circumstances but will always reopen on the fifth, tenth and 
fifteenth year if the city desires to increase rates. 

• Control of the City Right of Way is stronger for the City of Wichita. 
• Westar must put all transmission lines underground in all new downtown developments that 

require underground placement. Westar must also place existing transmission lines 
underground on a mutually agreed upon schedule and plan.  

• Westar must relocate for public (non-private) development projects at its own cost every five (5) 
years. The city is responsible for costs of relocation if such request occurs prior to five (5) years.  

• Westar will follow local rules for aesthetics and planning policies within areas of historic and/or 
location importance. 

 
Financial Considerations:  The agreement will provide the City of Wichita with 6% gross receipts with 
a reporting and payment process on a monthly basis. 
 
Legal Considerations:  The Law Department has drafted and approved the agreement as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the agreement, approve 
the ordinance and authorize the Mayor to sign. 
 
Attachments:  Franchise Agreement.  
 

167



 

 
1 

KANSAS GAS AND ELECTRIC COMPANY dba WESTAR ENERGY 132005 
 

ORDINANCE NO. 49-913 
 
AN ORDINANCE OF THE CITY OF WICHITA, GRANTING TO KANSAS GAS 
AND ELECTRIC COMPANY, A KANSAS CORPORATION, DOING BUSINESS 
AS WESTAR ENERGY, AN ELECTRIC FRANCHISE INCLUDING THE RIGHT 
TO CONSTRUCT, OPERATE AND MAINTAIN ELECTRIC TRANSMISSION, 
DISTRIBUTION AND STREET LIGHTING FACILITIES WITHIN THE 
CORPORATE LIMITS OF THE CITY OF WICHITA, KANSAS. 
 
THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1. Definitions. 

(a) For purposes of this Franchise, the following words and phrases 

shall have the meanings given herein: 

 City as the Grantor – shall mean the City of Wichita, Kansas. 

 Company as the Grantee – shall mean Kansas Gas and Electric 

Company, doing business as Westar Energy. 

 Distributed or Distribution – shall mean all sales, distribution, or 

transportation by the Company or by others through the Facilities of the 

Company in the Right-of-Way to any consumer for use within the City. 

 Downtown Area - shall mean the area described as follows:  Starting at 

a point on the east bank of the Arkansas River at Douglas, thence northerly 

along said bank of the River to Second Street; thence northeasterly to 

Greenway Boulevard; following said boulevard northerly to Central; following 

Central northeasterly to its junction with Waco; thence north on Waco to Pine, 

east on Pine to Market. south on Market to Central, east on Central to 

Washington, south on Washington to Waterman, west on Waterman to St. 

Francis, south on St. Francis to Kellogg, West on Kellogg to the east bank of 
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the River; thence northerly following the east bank of the River to the point of 

beginning on Douglas. 

Electric Utility Service- shall mean and include: 
 

(i) all sales of electricity  to all Customers at retail within the corporate 

limits of the City; 

(ii) ancillary or  unbundled  electric services  provided  to all Customers  

at  retail within  the corporate  city  limits  of  the City  when sold  

separately  from  kWh  which shall include, but not be limited to: 

reactive supply and voltage control; scheduling; system control and 

dispatch; regulation and frequency response; energy imbalance; 

operating reserves; supplemental reserves, and spinning reserves; 

and 

(iii) transmission and distribution of electricity when sold separately  

from energy to any person located within the city limits of the City. 

"Electric  Utility System" or "System" - shall  mean an electric  power 

system  installed and operated  in  the City  in  compliance  with  applicable  

rules and  regulations  of  the  Federal Energy Regulatory Commission 

(FERC) and Kansas Corporation Commission (KCC), and their successors, 

which shall include, but not be limited to, the generation, transmission and 

distribution facilities, equipment and administrative services necessary  to 

provide electric service for any use in the City, and such extensions, 

additions or reductions as may hereafter be made. 
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 Facilities – shall mean all electric distribution lines, substations, works, 

and plants together with all necessary appurtenances thereto. 

 Gross receipts – shall mean any and all compensation and other 

consideration derived by the Company from any Distribution of Electric Utility 

Service to a consumer for any use within the City, including domestic, 

commercial and industrial purposes, through charges as provided in tariffs filed 

and approved, and including without limitation interruptible sales and single 

sales; and all revenues from any operation or use of any or all of the Facilities in 

the Right-of-Way by others. Such term shall not include revenues from certain 

miscellaneous charges and accounts, including but not limited to delayed or late 

payment charges, connection and disconnection fees, reconnection fees, 

customer project contributions, returned check charges, and temporary service 

charges.  

 Public Improvement – shall mean any existing or contemplated public 

facility, building, or capital improvement project, financed by the City, including 

without limitation, streets, alleys, sidewalks, sewer, water, drainage, Right-of-

Way improvement, and Public Projects. 

 Public Project – shall mean any project planned or undertaken and 

financed by the City or any governmental entity for construction, reconstruction, 

maintenance, or repair of public facilities or improvements, or any other purpose 

of a public nature. 

 Public Project for Private Development – shall mean a Public Project, or 

that portion thereof, arising solely from a request or requirement of a third (3rd) 

party that primarily benefits a third (3rd) party. 
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 Right-of-Way – shall mean present and developed streets, alleys, rights-

of-way dedicated or acquired right-of-way interest in the real property that is 

developed, and public easements, including easements dedicated to the City in 

plats of the City for streets and alleys but not including any Utility Easement.  

Street Right-of-Way – shall mean the entire width between property lines 

of land, property, or an interest therein of every way publicly maintained, 

dedicated right-of-way where any part thereof is open to the use of the public for 

purposes of vehicular traffic, including street, avenue, boulevard, highway, 

expressway, alley, or any other public way for vehicular travel by whatever name.  

 Utility Easement – shall mean an easement owned by or dedicated to the 

City for the purpose of providing the Company and other utilities access to 

customers and users of any utility service.  

(b) Definitions maintained in the parties’ prior agreement, Franchise 

Ordinance 45-987, shall apply to any terms of dispute that are not specifically 

defined herein.  

Section 2. Grant. 

 There is hereby granted to Company, the non-exclusive right, privilege, 

and franchise to construct, maintain, extend, and operate its Facilities in, through, 

and along the Right-of-Way of the City for the purpose of supplying electric 

energy to the City and the inhabitants thereof for the full term of this Franchise; 

subject, however, to the terms and conditions herein set forth.  Nothing in this 

grant shall be construed to franchise or authorize the use of the Company's 

Facilities or the Right-of-Way by the Company or others, for any purpose not 

related to the provision of electric energy. The Company may not allow a 
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subsidiary, affiliate, or a third (3rd) party to acquire rights to occupy the Rights-of-

Way under this Franchise; provided, that nothing in this section shall prevent 

Company from allowing the use of its Facilities by others when such use is 

compensated to the City under the provisions of a franchise granted by the City 

to any such third party. 

The Company must revise its franchise fee payments due to any 

expansion or reduction by annexation or contraction within a reasonable time 

after receipt of notice from the City, but in no event later than thirty (30) 

calendar days after receipt of such notice. 

 Section 3. Term. 

a. The term of this Franchise shall be twenty (20) years from the 

effective date of this Ordinance. 

 b. Upon 60 days advance written notice by the City, the franchise fee 

percentage rate may be changed on the fifth, tenth or fifteenth anniversary of the 

effective date of this Ordinance. 

 c. Upon written request of either the City or the Company, the 

franchise shall be reopened and renegotiated at any time upon any of the 

following events: 

1. Change in federal, state, or local law, regulation, or order 

which materially affects any rights or obligations of either the City or the 

Company, including but not limited to the scope of the grant to the 

Company or the compensation to be received by the City; or 
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2. Change in the structure or operation of the electrical energy 

industry or the City which materially affects any rights or obligations of 

either the City or the Company, including but not limited to the scope of 

the grant to the Company or the compensation to be received by the City; 

3. Any new or amended contract entered into by either party 

that materially affects this franchise agreement;  

4. Any other material and unintended change or shift in the 

economic benefit to the City or a change the Company did not anticipate 

upon accepting the grant of this Franchise; or 

5 Any other mutually agreed upon reason. 

 d. Amendments under this section, if any, shall be made by ordinance 

as prescribed by statute.  The franchise shall remain in effect according to its 

terms pending completion of any review or renegotiation pursuant to subsection 

(c). 

Section 4. Compensation to the City. 

 a. In consideration of and as compensation for the franchise hereby 

granted to the Company by the City, the Company shall make an accounting on 

a monthly basis of all Gross Receipts it has earned within City Limits during the 

preceding month. The Company shall pay the City: 

A monthly sum equal to six percent (6%) of the Gross Receipts received 

for the preceding month; and the above sum shall be adjusted for uncollectible 

receivables and for receivables which are later collected.   

 b. Payment of the compensation above shall be effective on the first 

day of the first month after final passage and approval by the City and 
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acceptance by the Company.  Prior to that date, payments shall continue to be 

calculated and be paid in the manner previously provided in Ordinance 45-987.  

Such payments shall be made to the City under procedures, which are mutually 

agreed to by the Company and the City within thirty (30) days of the last day of 

the month to which such accounting shall apply.   

 c. Notwithstanding anything to the contrary in this Franchise, the fee 

provided for in this Section 4 shall not become effective within any area annexed 

by the City until 30 days after the City provides the Company with a certified copy 

of the annexation ordinance, proof of publication as required by law and a map of 

the city detailing the annexed area. 

d. Company will use commercially reasonable efforts to ensure the 

accuracy of its records and of the determination of the amount of Gross Receipts 

subject to the fee provided for in this Section 4.  In the event and to the extent the 

accounting rendered to the City by the Company is found to be incorrect due to 

Company’s failure to use commercially reasonable efforts as provided herein, 

then payment shall be made on the corrected amount within 30 days of discovery 

of the mistake, it being agreed that the City may accept any amount offered by 

the Company, but the acceptance thereof by the City shall not be deemed a 

settlement of such item if the amount is in dispute or later found to be incorrect.  

The Company agrees that all of its books, records, documents, contracts and 

agreements as may be reasonably necessary for an effective compliance review 

of this Ordinance shall upon reasonable notice and at all reasonable times be 

opened to the inspection and examination of the officers of the City and its duly 

authorized agents, auditor, and employees for the purpose of verifying said 
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accounting.  Notwithstanding the obligation herein, the Company shall have the 

right to require the reasonable protection of proprietary information of the 

Company. 

e. Both parties have a mutual interest in increasing the quality and 

quantity of appropriate trees in the City right-of-way, while reducing reoccurring 

line clearance pruning and educating and improving communications with 

landowners and Westar customers concerning areas where street ROW and 

Westar utility easement are in the same location.  

          The City shall put forth a good faith effort to utilize 1% of the Gross 

Receipts towards its tree maintenance program through the City of Wichita Parks 

and Recreation Forestry and Reforestation Department. To accomplish this good 

faith effort, the City Forestry section will commit to the utilization of the 1% of the 

Gross Receipts to hiring employees, purchasing, planting, and all maintenance of 

trees that follow the “Right Tree, Right Place” principals when the tree location is 

within a utility easement and/or right-or-way. Should funds from the 1% of Gross 

Receipts exceed the commitment referenced above, trees and other 

maintenance projects for other ROW or publicly controlled property under the 

jurisdiction of Park and Recreation will be selected as deemed appropriate by the 

Forestry section. 

Section 5. Payment and Charges. 

The payments and compensation herein provided shall not be in lieu of all 

other licenses, permits, taxes, charges, and fees. Additionally, the usual general 

property taxes and special ad valorem property assessments, sales and excise 

taxes, or charges made for privileges which are not connected with the electric 
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energy business, will be imposed on the Company and are not covered by the 

payments herein.   

Section 6. Use of Right-of-Way. 

a. The use of the Right-of-Way under this Franchise by the Company 

shall be subject to all rules, regulations, policies, resolutions, and ordinances now 

or hereafter adopted or promulgated by the City in the reasonable exercise of its 

police power relating to use, placement, location, or management of utilities 

located in the City's Right-of-way.  In addition, the Company shall be subject to 

all laws, rules, regulations, policies, resolutions, and ordinances now or hereafter 

adopted or promulgated by the City in the reasonable exercise of its police power 

relating to permits, fees, sidewalk and pavement cuts, utility location, 

construction coordination, screening, and other requirements on the use of the 

Right-of-Way; provided, however, that nothing contained herein shall constitute a 

waiver of or be construed as waiving the right of the Company to oppose, 

challenge, or seek judicial review of, in such manner as is now or may hereafter 

be provided by law, any such rules, regulation, policy, resolution, or ordinance 

proposed, adopted, or promulgated by the City.  Further, the Company shall 

comply with the following: 

 b. The Company's use of the Right-of-Way shall in all matters be 

subordinate to the City's use of the Right-of-Way for any public purpose.  The 

Company shall coordinate the installation of its Facilities in the Right-of-Way in a 

manner which minimizes adverse impact on Public Improvements, as reasonably 

determined by the City.  Where installation is not otherwise regulated, the 
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Facilities shall be placed with adequate clearance from such Public 

Improvements so as not to conflict with such Public Improvement. 

c All earth, materials, sidewalks, paving, crossings, utilities, Public 

Improvements, or improvements of any kind located within the Right-of-Way 

damaged or removed by the Company in its activities under this Franchise shall 

be fully repaired or replaced promptly by the Company without cost to the City, 

however, when such activity is a joint project of utilities or franchise holders, the 

expenses thereof shall be prorated among the participants, and to the 

reasonable satisfaction of the City in accordance with the ordinances and 

regulations of the City pertaining thereto.   

d. Except in the event of an emergency, as reasonably determined by 

the Company, the Company shall comply with all laws, rules, regulations, 

policies, resolutions, or ordinances now or hereinafter adopted or promulgated by 

the City relating to any construction, reconstruction, repair, or relocation of 

Facilities which would require any street closure which reduces traffic flow.   

Except in the event of an emergency, the Company is required to obtain 

individual permitting approval from the City Engineer prior to engaging in actual 

construction of its specific Facilities within the Right-of-Way.  City shall provide a 

response to the permit request within 10 days of the date the request is made.  

Notwithstanding the foregoing exception all work, including emergency work 

performed in the traveled way or which in any way impacts vehicular or 

pedestrian traffic shall be properly signed, barricaded, and otherwise protected.   

e. The Company shall cooperate promptly and fully with the City and 

take all reasonable measures necessary to provide accurate and complete 
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information regarding the location of its Facilities located within the Right-of-Way 

when requested by the City or its authorized agents for a Public Project.  Such 

location and identification shall be promptly communicated in writing to the City 

without cost to the City, its employees, agents, or authorized contractors.  The 

Company shall designate and maintain an agent, familiar with the Facilities, who 

is responsible for providing timely information needed by the City for the design 

and replacement of Facilities in the Right-of-Way during and for the design of 

Public Improvements.  At the request of the Company, the City may include 

design for Facilities in the design of Public Projects.  Also at the request of the 

Company, the City and/or its contractor(s) or agent(s) shall provide accurate and 

timely field locations of proposed Public Projects in the event the Company is 

required to install new and/or relocate its Facilities. 

f. The Company shall promptly locate, remove, relocate, or adjust any 

Facilities located in the Right-of-Way if notified by the City for a Public Project.  

Such location removal, relocation, or adjustment for a particular Public Project 

shall be performed by the Company without expense to the City, its employees, 

agents, or authorized contractors, and shall be specifically subject to rules and 

regulations of the City pertaining to such.  If additional location, removal, 

relocation, or adjustment is the result of the inaccurate or mistaken information of 

the Company, the Company shall be responsible for costs associated with such 

without expense to the City.  Likewise, if additional location, removal, relocations 

or adjustment is the result of inaccurate or mistaken information of the City, the 

City shall reimburse the Company for any additional expense necessarily 

incurred by the Company directly due to such inaccurate or mistaken information.  
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The Company shall only be responsible for removal, relocation, or adjustment of 

Facilities located in the Right-of-Way at the Company's sole cost once each five 

(5) years for that particular facility.  The City shall reimburse the Company for the 

removal, relocation, or adjustment of the Company's Facilities located in the 

Right-of-Way if required before the expiration of five (5) years from the date of 

the last relocation, removal, or adjustment of that particular facility. 

 g. The Company shall not be responsible for the expenses of 

relocation to accommodate any new Public Project for Private Development 

initiated after the effective date of this Ordinance.  The expenses attributable to 

such a project shall be the responsibility of the third (3rd) party upon the request 

and appropriate documentation of the Company.  Before such expenses may be 

billed to the third (3rd) party, the Company shall be required to coordinate with 

the third (3rd) party and the City on the design and construction to ensure that 

the work required is necessary and done in a cost effective manner.   

 h. The City shall continue to provide a location in the Right-of-Way for 

the Company's Facilities as part of a Public Project, assuming the space is 

available and practical for use, provided that the Company has cooperated 

promptly and fully with the City in the design of its Facilities as part of the Public 

Project.  If space is not available or practical for use, City shall use good faith 

efforts to provide a location in an alternate Right-of-Way for the Company’s 

Facilities. 

i.  Prior to the Company's installation of Facilities in the Right-of-

Way and after it provides the City with its proposed plans for the Facilities, 

the City may in its reasonable discretion designate certain locations or 

179



 

 
13 

Facilities in the Right-of-Way to be excluded from use by Company for its 

Facilities, if in the reasonable judgment of the City Engineer the Facility or 

location is incompatible with the proposed Facilities or would be rendered 

unsafe or unstable by the installation. The City Engineer may further exclude 

certain other Facilities that have been designated or planned for use by the 

Company due to engineering, technological, proprietary, aesthetics, or legal 

limitations or restrictions as may be reasonably determined by the City. The City 

shall provide a written explanation for any denial for a particular location and 

shall work with the Company to identify suitable alternatives. 

At least ten (10) business days before the beginning of any installation, 

removal or relocation of its Facilities greater in length than 660 feet the Company 

shall submit detailed plans of the proposed action to the City Engineer. The City 

Engineer shall, within ten (10) business days of receipt of such plans, either 

approve the plans or inform the Company of the reasons for disapproval.  The 

Company shall designate a responsible contact person with whom 

representatives of the City Engineer can communicate on all matters relating to 

Facilities installation and maintenance. 

j It shall be the responsibility of the Company to take adequate 

measures to protect and defend its Facilities in the Right-of-Way from harm or 

damage.  If the Company fails to accurately locate Facilities when requested, it 

shall have no claim for costs or damages against the City.  The Company shall 

be responsible to the City and its agents, representatives, and authorized 

contractors for all damages including, but not limited to, delay damages, repair 

costs, down time, construction delays, penalties or other expenses of any kind 
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arising out of the failure of the Company to perform any of its obligations under 

this Ordinance.  The above general provisions notwithstanding, the City and its 

authorized contractors shall take reasonable precautionary measures including 

calling for utility locations through Kansas One Call and exercising due caution 

when working near the Company's Facilities.   

k. All technical standards governing construction, reconstruction, 

installation, operation, testing, use, maintenance, and dismantling of the Facilities 

in the Right-of-Way shall be in accordance with applicable present and future 

federal, state, and City laws and regulations, including but not limited to the most 

recent standards of the Kansas Corporation Commission and U.S. Department of 

Transportation.  It is understood that the standards established in this paragraph 

are minimum standards and the requirements established or referenced in this 

Franchise may be additional to or stricter than such minimum standards. 

l. The City encourages the conservation of the Right-of-Way by the 

sharing of space by all utilities.  Notwithstanding provisions of this Franchise 

prohibiting third (3rd) party use, to the extent required by federal or state law, the 

Company will permit any other franchised entity by an appropriate grant, or a 

contract, or agreement negotiated by the parties, to use any and all Facilities 

constructed or erected by the Company. 

m. Permission is hereby granted to the Company to trim trees upon 

and overhanging the right-of-way and utility easements. The Company shall 

perform line clearance work in accordance with regulations established under 

OSHA 29 CFR 1910.269. All pruning operations shall be performed by personnel 

qualified to perform the work and in accordance with the latest versions of ANSI 
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Z133.1 (Safety Requirements for Pruning, Repairing, Maintaining and Removing 

Trees, and Cutting Brush) and ANSI A300 (Part 1) (Standard Practices for Tree, 

Shrub, and Other Woody Plant Maintenance).  For routine trimming operations, 

customers shall be contacted at least one (1) week in advance by either personal 

contact or by informational door hanger. 

           n. The design, location, and nature of all Facilities to be placed in the 

Right-of-Way shall be subject to the reasonable review and approval of the City 

Engineer. Anything placed onto the Facilities is subject to reasonable review and 

approval of the City Engineer. This is a means to properly manage and control all 

Right-of-Way usage in the City, and to protect the public aesthetics, health, 

safety, and welfare.  The review and approval is to ensure efficient coordination 

relating to Right-of-Way use relating to public and private utilities and to evaluate 

the configuration and size of Facilities that may be located in the Right-of-Way. 

o. All technical standards governing construction, reconstruction, 

installation, operation, testing, use, maintenance, and dismantling of the Facilities 

in the Right-of- Way shall be in accordance with applicable present and future 

federal, state, and City law and regulation, including but not limited to the most 

recent standards of the Kansas Corporation Commission and the Kansas 

Department of Transportation, or such substantive equivalents as may hereafter 

be adopted or promulgated.  The standards established in this paragraph are 

minimum standards and the requirements established or referenced in this 

franchise may be in addition to or stricter than such minimum standards. 
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p. If the Company, in its sole discretion, determines that it has spare 

ducts in its underground conduits, or spare pins, crossarms, or space on any of 

its poles not then necessary for the provision of Electric Utility Service, and not 

needed for future anticipated load growth or Emergencies, the Company may 

permit the City to use one such duct in each conduit, or reasonable spaces on 

poles, or both, for the City's police and fire alarm wires. traffic control wires or 

cable, fiber-optic lines connecting City facilities, or other similar, appropriate non-

commercial uses, provided that such use by the City is in compliance with the 

National Electric Safety Code and at the expense of the City.  If the Company 

constructs or extends additional conduits or erects additional poles, the City, at 

the City's sole expense, may require the Company to provide one such duct in 

each conduit, or reasonable space on poles, or both, for the City's own use as 

aforesaid. 

q. The City reserves the right to lay, and permit to be laid, storm 

sewer, gas, water, wastewater and other pipe lines, cables, and conduits, and 

to do and permit to be done any underground or overhead work that may be 

necessary or proper in, across, along, over, or under the Right-of-Way 

occupied by the Company.  The City also reserves the right to change, in any 

manner, any curb, sidewalk, highway, alley, public way or street.  In permitting 

such work to be done, the City shall meet all applicable codes.  The City shall 

not be liable to the Company for any damage so occasioned, but nothing 

herein shall relieve any other Person from responsibility for damages to the 

Facilities of the Company due to negligence. 
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r. All new electric distribution facilities installed in the Downtown 

Area shall be installed underground.  Additionally, all replacement or upgrading 

of electric distribution facilities in the Downtown Area shall be installed 

underground. The City may request any portions of Company's electric 

distribution facilities in the Downtown Area that are not presently underground to 

be placed underground at no cost to the City.  The City shall provide reasonable 

written notice to the Company of the City's request that such electric distribution 

facilities be placed underground.  Upon mutual agreement between the City and 

the Company regarding the request, the Company shall undertake the removal 

and replacement of such electric distribution facilities to underground locations 

on a schedule and under terms mutually agreed to by the City and Company. 

s. For Facilities installed in any new subdivision within the City, 

Westar shall follow any applicable City Ordinance regarding installation of 

above-ground or underground Facilities. 

Section 7. Indemnity and Hold Harmless. 

a. The Company shall indemnify and hold and save the City, its officers, 

employees, agents, and authorized contractors, harmless from and against all 

claims, damages, expense, liability, and costs including reasonable attorney 

fees, to the extent occasioned in any manner by the Company's occupancy of the 

Right-of-Way.  In the event a claim shall be made or an action shall be instituted 

against the City growing out of such occupancy of the Right-of-Way by Facilities 

of the Company, then upon notice by the City to the Company, the Company 

shall assume responsibility for the defense of such actions at the cost of the 

Company, subject to the option of the City to appear and defend. 
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b. The Company shall maintain throughout the term of this franchise 

insurance insuring the City and the Company with regard to all damages set forth 

in paragraph (a) of this section, in the minimum amounts of:  

(i) $1,000,000 for bodily injury or death to a person, $3,000,000 for 

property damage resulting from any one accident;  

(ii)  $50,000 for property damage resulting from any one accident; 

(iii) $1,000,000 for all other types of liability. 

Should Company elect to self-insure for this purpose, the Company shall 

possess a certificate of authority from the Kansas Insurance Commissioner. 

Section 8. Right of Assignment. 

This Franchise shall be assignable only in accordance with the laws of the 

State of Kansas, as the same may exist at the time when any assignment is 

made. 

Section 9. Option to Acquire. 

The City shall have the option at any time after the taking effect of this 

franchise, to acquire title to the wiring, poles, conduits, lamps, and other 

appurtenances (exclusive of the power house and generating equipment) which 

may be at said time used or useful exclusively in any street lighting of the City.  

Such property and facilities shall be sold to the City by Company, its successors 

or assigns, at a price determined by the formula identified in K.S.A. 66-1,176(c).  

Nothing herein shall be construed to in any manner preclude or prevent the City 

from acquiring title by any means authorized by law to any part, portion or all of 

the electric property of the Company, its successors or assigns or preclude or 

185



 

 
19 

prevent Company from selling its street lighting system to a third party or give 

City a right of first refusal or option of any kind in connection with such a 

transaction.  In the event Company sells its said street lighting system to a third 

party, the provisions of this Section shall be null and void and of no further 

effect. 

 
Section 10. Termination and Forfeiture of Franchise. 

 The City reserves the right to terminate the franchise and all rights and 

privileges of the Company hereunder, in the event of a material failure on the 

part of the Company, its successors or assigns, to comply with any of the 

provisions of this ordinance, or if the Company, its successors or assigns, 

should do or cause to be done any material act or thing prohibited by or in 

violation of the terms of this ordinance.  In such event, the Company, its 

successors and assigns, shall forfeit all rights and privileges granted by this 

ordinance and all rights hereunder shall cease, terminate and become null and 

void, provided that said forfeiture shall not take effect until the City shall carry 

out the following proceedings: 

(a) Before the City terminates the franchise, it shall first serve 

a written notice upon the Company, and upon the trustee or trustees in 

any deed of trust securing bonds of the Company of record in Sedgwick 

County, Kansas, or the office of the Secretary of State of Kansas, by 

mailing notice to the Company and to such trustee or trustees to the 

address designated in such trust deed. 
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(b) The Company shall have sixty (60) calendar days 

thereafter in which to comply with the conditions of this franchise. 

(c)  If, at the end of such sixty day period, the City determines 

that the conditions of such franchise have not been complied with by the 

Company and that such franchise is subject to termination by reason 

thereof the City, in order to terminate such franchise, shall enact an 

ordinance setting out the grounds upon which the franchise is to be 

terminated. 

(d) If within thirty (30) calendar days after the effective date of 

said ordinance the Company shall not have instituted an action, either in 

the District Court of Sedgwick County, Kansas, or some other court of 

competent jurisdiction to determine whether or not the Company has 

violated the terms of this franchise and that the franchise is subject to 

termination by reason thereof, such franchise shall be terminated at the 

end of such thirty day period. 

(e) If within such thirty day period the Company does institute 

an action, as above provided, to determine whether or not Company has 

violated the terms of this franchise and that the franchise is subject to 

termination by reason thereof and prosecutes such action to final 

judgment with due diligence, then, in that event, in case the court finds 

that the franchise is subject to termination by reason of the violation of its 

terms, this franchise shall terminate thirty (30) calendar days after such 

final judgment is rendered. 
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In the event of a final adjudication of bankruptcy of the Company under 

Title 11 of the United States Code, the City shall have full power and authority 

to terminate, revoke, and cancel any and all rights granted under this franchise. 

Section 11.  Acceptance of Terms by Company. 

Within thirty (30) days after the final passage and approval of this 

Ordinance, the Company shall file with the City Clerk of the City its acceptance in 

writing of the provisions, terms and conditions of this Ordinance.  This Ordinance 

shall constitute a non-exclusive contract between the City and the Company. 

Section 12. Conditions of Franchise. 

This non-exclusive franchise, grant, and privilege is granted under and subject to 

all applicable laws and under and subject to all of the orders, rules, and 

regulations now or hereafter adopted by governmental bodies now or hereafter 

having jurisdiction. 

Section 13. Reservation of Rights. 

The City specifically reserves its right and authority as a Customer of the 

Company and as a public entity with responsibilities towards its citizens, to 

participate to the full extent allowed by law in proceedings concerning the 

Company's rates and services to ensure the rendering of efficient Electric Utility 

Service at reasonable rates, and the maintenance of the Company's property in 

good repair and the Company reserves its right to resist such participation. 

In granting its consent hereunder, the City does not in any manner waive 

its regulatory or other rights and powers under and by virtue of the laws of the 
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State of Kansas as the same may be amended, nor any of its rights and powers 

under or by virtue of present or future ordinances of the City. 

Section 14. Notices. 

Except in Emergencies, all notices by either the City or the Company to 

the other shall be made by either depositing such notice in the U.S. Mail, 

Certified Mail, return receipt requested, or by facsimile.  Any notice served by 

Certified Mail, return receipt requested, shall be deemed delivered five (5) 

calendar days after the date of such deposit in the U.S. Mail unless otherwise 

provided.  Any notice given by facsimile is deemed received by the next 

business day.  Emergency notices shall be provided by telephone, with written 

notice immediately following by facsimile.  All notices shall be addressed to the 

City as follows: 

City Clerk 
455 N. Main Street 
Wichita, Kansas  67202-1635 

Notice to Company shall be addressed to the Company as follows:  

 
Vice President, Customer Relations 
818 S. Kansas Ave. 
Topeka, KS 66612 

 
Notice shall be given as required by the terms of this ordinance and for 

all Emergencies.  Notice shall be provided to the above-named addressees 

unless directed otherwise in writing by City or Company. 

 

 

Section 15.  Non-Waiver Provision.   
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The failure of either party to insist in any one or more instances upon 

the strict performance of any one or more of the terms or provisions of this 

ordinance shall not be construed as a waiver or relinquishment for the future of 

any such term or provision, and the same shall continue in full force and effect.  

No waiver or relinquishment shall be deemed to have been made by either 

party unless said waiver or relinquishment is in writing and signed by the 

parties. 

Section 16.  Invalidity of Ordinance. 

If any clause, sentence, or section of this Ordinance shall be held to be 

invalid, it shall not affect the remaining provisions of this Ordinance. 

Section 17.  Governing Law; Venue.  
 

a. Nothing in this franchise shall be considered as a surrender by 

the City of its right and power to use and relocate the use of its Right-of-Way. 

 b. The obligations and undertakings of both parties hereto shall 

be performed at Wichita, Sedgwick County. Kansas.  In the event that any 

legal proceeding is brought to enforce the terms of this franchise, the same 

shall be brought in State or Federal courts, as appropriate, having jurisdiction 

for Sedgwick County, Kansas. 

 

 

 

Section 18. Effective Date of Ordinance. 
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This Ordinance shall take effect and be in force on the first day of the first 

month after its passage and approval by the City, acceptance by the Company, 

and publication in the official city newspaper. 

Section 19. Repeal of Conflicting Ordinances. 

  Ordinance No. 45-987, which heretofore granted a non-exclusive 

franchise to the Company, and which became a contract between the City and 

the Company in accordance with its terms, and all other ordinances and 

resolutions or parts thereof inconsistent or in conflict with the terms hereof, are 

hereby canceled, annulled, repealed, and set aside. 

  PASSED and APPROVED by the Governing Body on the 16th day of  
 
December, 2014. 
        
 
       __________________________ 
       Mayor Carl Brewer 
 
 
ATTEST: 
 
 
__________________________ 
Karen Sublett, City Clerk 
 
 
________________________ 
Sharon Dickgrafe Interim Director of Law 
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Agenda Item No. IV-9 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

TO:    Mayor and City Council   
    
SUBJECT:   St. Francis and Commerce between Waterman and Kellogg (District I) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business  
 
 
Recommendations: Approve the design concept and revised budget. 
 
Background: On September 14, 2010, the City Council approved an agreement with Baughman Company 
for development of a design concept for improvements to St. Francis and Commerce between Waterman and 
Kellogg. On March 21, 2012, the City’s Design Council recommended approval of the proposed design 
concept. On April 2, 2012, the District I Advisory Board sponsored a neighborhood hearing on the project. 
The Board voted unanimously to recommend approval of the project. The project was put on hold in 2012 as 
the City Council prioritized other projects in the downtown area, including the parking garage at  
215 South Market. 
 
Analysis: The concept designs provided by Baughman included various options for reconstructing 
St. Francis and Commerce from Kellogg to Waterman. As the design concepts were being developed, 
interconnections for both vehicles and pedestrians between St. Francis and Commerce were identified and 
conversion of St. Francis from Waterman to Lincoln to a two way street was recommended. Additionally, art 
and aesthetic elements were considered and various parking layouts for the rail yard between the existing 
Burlington Northern Santa Fe (BNSF) railroad tracks and the buildings on the east side of Commerce were 
studied as well.  
 
The concept designs initially indicated the rail yard parking area would need to be a private initiative, 
however, discussions between area business owners and City staff held in recent months revealed 
constructing an alley and public parking would provide a mutual benefit for both. A developer and adjacent 
property owner recently acquired the land and platting it would provide the necessary right-of-way.  
Baughman developed a conceptual design for the parking area. The proposed project will construct the 
parking area and convert St. Francis, from Waterman to Lincoln, to a two-way street by adding striping and 
signage. Construction is planned to begin in spring 2015 and be completed in late 2015.  
 
Financial Considerations: The 2011-2020 Adopted Capital Improvement Program (CIP) includes funding 
for the two arterial street projects of Commerce, Kellogg to Waterman and St. Francis, Kellogg to Waterman. 
The Commerce project was originally allotted $2,110,000 in General Obligation (GO) bond funding. The  
St. Francis project was originally allotted $1,280,000 in GO bond funding and $830,000 in Tax Increment 
Financing (TIF), for a total of $2,110,000. The combined total GO bond funding for both projects is 
$3,390,000. 
 
On September 14, 2010, the City Council approved $130,000 in GO bonding for the St. Francis and 
Commerce projects, leaving $3,260,000 in GO funding available in the CIP for both projects. On February 
25, 2014, the City Council approved the transfer of $2,835,000 in GO bond funding from the Commerce and 
St. Francis projects to fund repairs to the parking garage at 215 South Market. This transfer left $425,000 in 
GO bond funding in the CIP for the Commerce and St. Francis projects.  

192



2 
 

Favorable bids were received for the garage repairs, resulting in an estimated $2,565,000 in project savings. 
Staff requests $1.5 million of the garage project savings be utilized to design and construct the improvements 
to St. Francis and the parking area east of Commerce. Staff also requests a waiver of City Council Policy No. 
2 regarding the use of project savings to allow this transfer of funds.  With the previously initiated project 
budget of $130,000 for design services, the addition of the $1.5 million from the garage project and the 
remaining $425,000 available in the CIP will bring the total GO project budget to $2,055,000 and will allow 
for payment of design fees, construction and staff oversight costs. 
 
Legal Considerations: The Law Department has reviewed and approved the resolution as to form. 
  
Recommendation/Actions: It is recommended that the City Council approve the design concept and revised 
budget, waive City Council Policy No. 2 regarding the use of project savings, adopt the resolution, and 
authorize the necessary signatures. 
 
Attachments: Map, budget sheets, and resolution. 
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707029 

RESOLUTION NO. 14-354 

 

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF CERTAIN 
PUBLIC IMPROVEMENTS IN THE CITY. 
_____________________________________________________________________________ 
 
WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 

organized and existing under the Constitution and laws of the State; and 
 
WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by Charter 

Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an 
election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and  

 
WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable to 

make certain public improvements described as follows: 
 

Design, acquisition of right-of-way, utility relocation, administration, and construction of 
improvements to St. Francis and Commerce, between Waterman and Kellogg (472-84935). 

 (the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of 
general obligation bonds of the City pursuant to the Act; and  
 
   WHEREAS, the Project has been previously authorized pursuant to Ordinance No. 48-836, this 
Resolution is intended to supplement that Ordinance and to authorize the Project pursuant to the Act. 
 
 BE IS RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
AS FOLLOWS: 
 

Section 1.  Project Authorization.  It is hereby authorized ordered and directed that the Project be 
acquired and/or constructed at an estimated cost of $2,055,000  in accordance with the plans and 
specifications therefor prepared under the direction of the City Engineer and approved by the Governing 
Body; and plans and specification to be placed on file in the office of the City Engineer. 
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Section 2.  Project Financing.  All or portion of the costs of the Project, interest on financing and 
administrative and financing costs shall be financed with the proceeds of general obligation bonds of the 
City (the “Bonds”).  The Bonds may be issued to reimbursed expenditures made on or after the date 
which is 60 days before the date of this Resolution, pursuant to Treasury Regulation §1.150-2. 
  
 

Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing body.  

 
 
 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on December 9, 2014. 
 

  
 
 
 
 ___________________________                                                

    CARL BREWER, MAYOR 
 

ATTEST: 

_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 

(SEAL) 

 

APPROVED AS TO FORM: 
  
_____________________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW AND CITY ATTORNEY 
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Agenda Item No. IV-10 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

TO:        Mayor and City Council 
 
SUBJECT:     Request for Honorary Over-Naming of a Section of West Pine Street.    

(District VI) 
 
INITIATED BY:    City Manager’s Office  
 
AGENDA:      New Business 
 
 
Recommendation: Approve the waiver of City Council Policy 13 allowing an honorary over-naming 
of a commercial street section, approve the over-naming request, and authorize the street blade 
installation. 
 
Background: On July 7, 2014, Wichita resident Anthony “Tony” Bove passed away at the age of 93. 
Mr. Bove was a resident of Wichita for 55 years and was involved in a number of charitable efforts, 
both as an employee and volunteer. On August 18, 2014, Tony Bove’s nephew Joe Bove contacted 
the City Manager’s Office to explore the option of renaming a street or facility after his uncle due the 
contributions he made to the City during his lifetime. Staff recommended submission of an over-
naming request for the street section of West Pine Street between North Water and North Main to be 
called “Tony Bove Ave.” 
 
Analysis: Tony Bove held administrative positions in the Wichita YMCA in the 1950s and 1960s, 
served as the Director of Public Relations for the United Way in the 1980s, and was an active 
volunteer for the Midway-Kansas Chapter of the Red Cross. His Red Cross contributions included 
development and training of disaster relief positions. Mr. Bove was honored as the Red Cross 
Volunteer of the Year in 2007. Mr. Bove was also instrumental in the development of a car service 
for members of the First Presbyterian Church, where he was also a member. Personal and 
professional references all speak highly of Mr. Bove and his contributions. In addition to his 
professional and volunteer pursuits, Mr. Bove also served as a World War II pilot, flying 62 missions 
in the European Theater.  
 
All of the organizations that Mr. Bove had a role with indicated that they fully supported Joe Bove’s 
over-naming request. The suggested street section borders the downtown Red Cross building and a 
Sedgwick County parking garage. Sedgwick County staff has no objection to the over-naming 
request. City Council Policy 13 currently allows for the over-naming of residential streets, thus a 
waiver to allow action on a commercial street section is required. Over-naming is an honorary 
designation and no postal, map or other addressing designations will be involved. Pursuant to City 
policy, an over-naming would be in effect for 20 years, after which time the request must be 
resubmitted for Council approval. 
 
Financial Considerations:  There is no financial impact for the City of Wichita. Based on the City 
Council policy, any costs of producing the street name blades is borne by the requester.  
 
Legal Considerations:  The Law Department has reviewed the request and approved it as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the waiver and over-
naming request to authorize the installation of two “Tony Bove Avenue” street blades at either end of 
the designated section of West Pine Street.  
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Attachments:  Over-naming request submitted by Joe Bove. 

199



                             PROPOSAL FOR OVER-NAMING STREET       

                       HONORING  ANTHONY “TONY” BOVE 

                                                           

I am sending this proposal of over-naming of a street for approval by the Mayor’s 
Office. This proposal and over-naming is in honor of Anthony “Tony” Bove, a 
resident of Wichita for 55 years, who passed away this past July 7, 2014. I have 
gone through the proper steps for this over-naming, and have received a detailed 
report (attached) from the City Manager’s office, on my uncle’s work and history 
of service to the City of Wichita, the city he loved dearly. 

Tony Bove was involved with many organizations in the City of Wichita. They 
included the YMCA, The Red Cross, The United Way, Wichita Civitan , and the First 
Presbyterian Church of Wichita. His altruism did not stop with just these 
outstanding organizations, but with many more organizations, voluntarily giving 
of himself for the City of Wichita. Even though he was a senior citizen himself, 
Tony Bove enjoyed helping with the city’s Senior Services. He also contributed his 
time to the Disabled Veteran’s, and was involved with the Special Olympics. He 
was part of the Mason’s organization. He has been recognized by the Salvation 
Army with a lifetime achievement award.  

The Street I am proposing for the over-naming is the area of W. Pine St. between 
N. Water and N. Main Streets. This borders the south end of one of the central 
Red Cross Branches.  The over-naming I am proposing is Tony Bove Avenue.  

The organizations with whom Tony worked most closely, The Red Cross, The 
YMCA, and First Presbyterian Church of Wichita, have all said they would support 
the over-naming of a street in honor of Tony Bove.  

I do understand the financial obligation of purchasing the street sign to the 
correct specifications, and that all maintenance goes along with this obligation.  I 
also understand that the vendor for this street sign is to be a vendor who is 
approved by the City of Wichita. 
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Please consider this proposal in honor of Tony Bove. He loved Wichita very much.  
He lived a life of service, first to his country, and then to the city he chose as his 
home.  I believe it would be appropriate for the city to recognize Tony’s service 
and dedication which he so generously gave.  His children and I would consider 
this a great honor.  If there is any additional information needed please do not 
hesitate to contact me.  

I also would like to thank the City’s Manager’s office for taking me seriously when 
I asked for their help to find some way to honor a man I believe to be deserving of 
recognition.  They did a thorough job investigating my Uncle’s achievements. 
Their efforts are very much appreciated by me and the rest of the Bove family.  

 

Joseph Bove 

9220 Lichtenauer Drive 

Apt 564 

Lenexa KS 66219 

913-638-3340 

Jerseyjoe26@gmail.com 
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          Agenda Item No. IV-11 
 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
TO:     Mayor and City Council 
 
SUBJECT:   North Industrial Corridor (NIC) Redevelopment District – Tax Increment 

Financing Extension Ordinance (Districts I and VI) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   New Business 
 
 
Recommendations:  Approve the ordinance to amend Ordinance No. 43-009 for a non-substantial change 
that will extend the duration of the North Industrial Corridor (NIC) Redevelopment District Tax Increment 
Financing (TIF) district 10 years from November 14, 2015 to November 14, 2025 (NIC TIF Extension 
Ordinance). 
 
Background:  NIC is a remediation project for a very large and complex groundwater pollution site with 
more than 4,000 acres of commercial, industrial and residential properties within its boundaries.  The 
groundwater pollution is a result of historical use of industrial chemicals by a number of different parties.  
The City is bound by a settlement agreement with the Kansas Department of Health & Environment 
(KDHE) to manage the site-wide groundwater remediation. The official Corrective Action Decision 
(CAD) issued by KDHE lays out the remediation requirements. The remediation system required in the 
CAD consists of a series of groundwater extraction wells, groundwater treatment systems, and monitoring 
natural breakdown of contamination. Per the City’s Settlement Agreement with the KDHE, the remedial 
systems will need to operate and the groundwater monitored until KDHE determines that the remediation 
goals have been achieved. The Feasibility Study projected that portions of the remediation and treatment 
system may need to operate for a period of up to 70 years.  
 
TIF districts are established for 20 year terms, and there may be one 10-year extension with the 
approval of the taxing districts (City of Wichita, Sedgwick County, and USD 259).  The NIC TIF 
expires on November 15, 2015 absent an approved extension.  This extension will expire on November 14, 
2025.  Remediation costs associated with cleanup of contamination at the NIC site are projected to extend 
well beyond the initial 20 year period necessitating the 10 year TIF extension.  
 
Analysis:  Under Superfund status, property values in the area dropped approximately 40%.  With the 
KDHE Agreement, property values were restored to pre-Superfund values.  Values have since increased 
from $53,000,000 to $93,000,000.  The cumulative property tax revenue protected through 2025 is 
estimated to be $68,000,000 to $186,000,000. 
 
In order to extend the NIC TIF, the City of Wichita has obtained approval from the other two taxing 
authorities. On October 13, 2014 the USD 259 School Board unanimously voted to approve and on 
November 19, 2014, the Sedgwick County Board of County Commission unanimously voted to approve 
the NIC TIF extension. 
 
 
Financial Considerations:  The NIC fund includes the NIC Tax Increment Financing allocations and 
settlements. Initial costs for the remedial action ranged from $43 million for the preferred remedial action 
to $84 million if contingency cleanup measures are required by KDHE. Settlements with individual 
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responsible parties and TIF fund interest are the other sources dedicated to paying ongoing remediation 
costs.  General Obligation debt would likely become necessary if TIF funds are insufficient to pay for 
long-term remediation costs.  
 
Legal Considerations: The Law Department has reviewed and approved the NIC TIF Extension 
Ordinance as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the NIC TIF Extension 
Ordinance and authorize the necessary signatures.   
 
Attachments:   

• NIC TIF Extension Ordinance 
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    (First Published in the Wichita Eagle on December 19, 2014)   
OCA #148656. 
 

ORDINANCE NO. 49-910 
 

AN ORDINANCE AMENDING ORDINANCE No. 43-009 OF THE CITY OF WICHITA, KANSAS 
RELATING TO A NON-SUBSTANTIAL CHANGE TO THE COMPREHENSIVE PLAN FOR 
THE NORTH INDUSTRIAL CORRIDOR REDEVELOPMENT DISTRICT 
 
 
________________________________________________________________________________ 
 

WHEREAS, the City of Wichita and the Kansas Department of Health and Environment entered into a 
Settlement Agreement for the Remedial Investigation and Feasibility Study, and Remedial Design and 
Remedial Action, dated November 14, 1995 (“Settlement Agreement”), as the consent decree for the area 
known as the North Industrial Corridor Site location in Wichita, Kansas; and 

 
WHEREAS, the City Council (the “Governing Body”) of the City of Wichita, Kansas (the “City”) has 

heretofore, pursuant to K.S.A. 12-1770 et seq. (the “Act”) and Resolution R-96-072 (adopted March 5, 
1996), designated the North Industrial Corridor Redevelopment District Area to be a blighted area and 
proposed a district plan for the redevelopment of such district, and pursuant to Ordinance No. 43-009 
(adopted March 19, 1996) approved the creation and set boundaries of such district; and 
 

WHEREAS, Resolution R-96-283 (adopted July 9, 1996) set for August 13, 1996 the public hearing for 
consideration of the redevelopment project plan for the North Industrial Corridor Redevelopment District, 
and Section 6 of such Resolution contained language stating that it was determined and notice thereby 
given that the City may, as part of the redevelopment project plan, issue full faith and credit tax increment 
bonds to finance the costs of such plan, in whole or on part; and, 

 
WHEREAS, the Governing Body conducted such public hearing on August 13, 1996, and following 

such hearing adopted Ordinance No. 43-195 on August 20, 1996 approving the redevelopment 
comprehensive plan for the project area within the North Industrial Corridor Redevelopment District; and, 

 
WHEREAS, the redevelopment project for the North Industrial Corridor Redevelopment District must 

be completed within 20 years of the date of the Settlement Agreement unless such date is extended under 
the provisions of K.S.A. 12-1771a(g), as amended; and, 

 
WHEREAS, the remediation required for the North Industrial Corridor Redevelopment Project is 

expected to go beyond the time and costs projected at the time of the adoption of the project plan; and, 
 
WHEREAS, the Governing Body is being requested to extend the North Industrial Corridor 

Redevelopment District pursuant to K.S.A. 12-1771a, as amended; and, 
 
WHEREAS, City of Wichita desires to extend the North Industrial Corridor Redevelopment Project for 

a maximum of 10 years beyond the original 20 years as authorized by K.S.A. 12-1771a(g), as amended; 
and, 

 
WHEREAS, the North Industrial Corridor Redevelopment Project is funded in part with the proceeds of 

a tax decrement diverted from ad valorem taxes levied by each year by the taxing entities - City of 
Wichita; Sedgwick County; USD 259 pursuant to K.S.A. 12-1771a, as amended; and, 

 
WHEREAS, K.S.A. 12-1771a(g), as amended, requires written approval by the governing body of the 

City of Wichita, Sedgwick County, and USD 259 in order for the extension of the North Industrial 
Corridor Redevelopment District to be valid; and, 
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WHEREAS, per K.S.A. 12-1771a(g), as amended, the governing bodies of Sedgwick County, and USD 

259 have approved the extension of the North Industrial Corridor Redevelopment District; and, 
 
WHEREAS, the completion of the comprehensive plan for the North Industrial Corridor 

Redevelopment District will enhance our community, preserve property values, and make possible the 
continued economic development and other initiatives within the boundaries of the District; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS: 
 
Section 1.  The comprehensive  plan for the redevelopment project located in the North Industrial 

Corridor Redevelopment District as approved by Ordinance 43-009, adopted March 19, 1996, is hereby 
extended 10 years beyond the original completion date, pursuant to K.S.A. 12-1771a(g), as amended. 

 
Section 2.  This ordinance shall be effective upon its passage and publication once in the official city 

paper. 
 
 
PASSED by the governing body of the City of Wichita, Kansas, this date __________ 2014. 
 
(SEAL) 
 
       ______________________________ 
       Carl Brewer, Mayor 
 
 
 
ATTEST 
 
_____________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
____________________________________ 
Sharon Dickgrafe, Interim Director of Law   
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     Agenda Item No. IV-12 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
     
 
TO:    Mayor and Members of the City Council 
 
SUBJECT:   Water and Sewer Utility Revenue Bonds, Series 2014B 
 
INITIATED BY:  Finance Department 
 
AGENDA:   New Business 
 
Recommendation:  Approve the bid. 
 
Background:  The City is offering for sale one series of Water and Sewer Utility Revenue Bonds (Series 
2014B) in an amount not to exceed $13,340,000 for the purpose of providing permanent financing for 
capital improvement projects of the Water and Sewer Utilities.  
 
Analysis:  The estimated principal amount for the bonds is based on an amount necessary to primarily 
reimburse expenditures, pay for costs of issuance and provide funding for required bond reserves.  The 
debt is structured in such a way that it allows for inter-generational equity by spreading a portion of the 
costs out to a total of 20 years, the typical term for utility debt. 
 
Bids will be accepted electronically through PARITY Electronic Bid Submission System on December 9, 
2014 until 10:00 a.m. CT in the Finance Conference Room, at which time the bids will be publicly 
opened.  No bids will be accepted after the 10:00 a.m. deadline.  The bids will be verified, tabulated and 
presented to the City Council at its earliest convenience following the tabulation of the bids.  By law, the 
City must award the sale of the bonds to the bidder whose proposed interest rates result in the lowest true 
interest cost. 
 
Financial Considerations: The Series 2014B Bonds will mature serially over 20 years and will be paid 
from revenues of the Water and Sewer Utilities. The Series 2014B Bonds will be callable on and after 
October 1, 2024 at par.  
 
Legal Considerations:  The authorizing Ordinances and Resolutions have been prepared by Bond 
Counsel and approved as to form by the Law Department, subject to tabulation and approval of bids and 
the insertion of final terms and sizing approved by the City Manager, his designee or the Director of 
Finance. 
 
Recommendations/Actions:  It is recommended that the City Council: (1) award the sale of the bonds 
subject to approval of the final sizing terms of the bonds by the City Manager, his designee or the 
Director of Finance; (2) pass the Bond Ordinance on a Declaration of Emergency basis; and (3) adopt the 
Bond Ordinance and Resolution and authorize the publication of the Bond Ordinance.  
 
Attachments: Bond Ordinance 
  Bond Resolution 
  Request for Declaration of Emergency 
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ORDINANCE NO. 49-901 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

PASSED 
 
 

DECEMBER 9, 2014 
 

____________________ 
 
 

WATER AND SEWER UTILITY REVENUE BONDS 
SERIES 2014B 
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ORDINANCE NO. 49-901 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2014B, OF THE 
CITY OF WICHITA, KANSAS; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH. 

 
 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class, duly created, 
organized and existing under the Constitution and laws of the State; and 
 

WHEREAS, the City Council (the “Governing Body”) of the City has heretofore by Ordinance 
No. 39-888, adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, 
as required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the “City of Wichita, Kansas Water and Sewer Utility” (the 
“Utility”); and 

 
 WHEREAS, the City is authorized under the provisions of the Act, to issue and sell revenue 
bonds for the purpose of paying all or part of the cost of the acquisition, construction, reconstruction, 
alteration, repair, improvement, extension or enlargement of the Utility, provided that the principal of and 
interest on such revenue bonds shall be payable solely from the Net Revenues derived by the City from 
the operation of the Utility; and 
 

WHEREAS, the Governing Body has heretofore by various resolutions, duly adopted, found 
and determined it to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend or 
enlarge the Utility (the “Projects”), and found and determined it to be necessary and advisable to issue 
revenue bonds pursuant to the provisions of the Act in order to pay the costs thereof; and 
 

WHEREAS, the Governing Body caused to be published in the City’s official newspaper, 
notices of the City’s intention to construct the Projects and issue such revenue bonds determined 
necessary by the aforesaid resolutions; and within the 15-day period after the publication of each such 
notice as required by the Act, no written protest was filed in the Office of the City Clerk against the 
Projects and the issuance of such revenue bonds, and the City is, therefore, now authorized to construct 
the Projects and to issue said revenue bonds; and 
 

WHEREAS, other than the Outstanding Parity Bonds, the City does not have outstanding any 
bonds payable from the Net Revenues of the Utility; and 
 

WHEREAS, the Governing Body hereby finds and determines that each and all of the 
conditions precedent to the issuance of additional Revenue bonds on a parity with and co-equal in 
priority and lien to the existing revenue bond indebtedness of the Utility have, or can and will be 
satisfied prior to or upon the issuance of such additional revenue bonds; and 
 

WHEREAS, the Governing Body hereby finds it necessary and desirable to provide for the 
issuance and delivery of the Series 2014B Bonds payable from Net Revenues of the Utility and to 
authorize and provide for the execution and delivery of certain agreements and supporting documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
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 Section 1.   Definitions of Words and Terms.  In addition to words and terms defined elsewhere 
herein, the following words and terms in this Ordinance shall have the meanings hereinafter set forth.  
Unless the context shall otherwise indicate, words importing the singular number shall include the plural 
and vice versa, and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as amended by Charter 
Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Revenues hereafter issued pursuant to the 
Bond Resolution. 
 
 “Additional Indebtedness” means, collectively, Additional Bonds and Additional Obligations. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Revenues, other than the Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 
2014B Bond Resolution and any supplemental resolution authorizing any Additional Indebtedness. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2014B Bonds and any 
Additional Bonds. 
 
 “City” means the City of Wichita, Kansas. 
 
 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the 
duly appointed Deputy, Assistant or Acting Clerk. 
 

“Current Expenses” means, as applied to either component of the Utility, the Issuer’s 
reasonable and necessary current expenses of operation, repair and maintenance, and shall include, 
without limiting the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, 
repair and operation, which may include expenses not annually recurring, (b) all administrative expenses, 
(c) any reasonable payments to pension or retirement funds properly chargeable to each component of 
the Utility, (d) insurance premiums, (e) engineering expenses relating to operation, repair and 
maintenance, (f) legal expenses, (g) any lawful fiscal agency commissions and expenses in connection 
with the payment of the principal of and the interest and any redemption premium on Outstanding 
Bonds, (h) any taxes which may be lawfully imposed on either component of the Utility or the income 
therefrom and reserves for such taxes, (i) the expenses of collecting rates, fees and charges for the use of 
and for the services furnished or to be furnished by the Utility, (j) if required by law, the payment of the 
principal of and the interest on outstanding bonds and other obligations heretofore issued by the Issuer or 
by improvement districts heretofore annexed by the City to pay the cost of any portion of the Utility to 
the extent that the special assessments and taxes pledged for the payment of such principal and interest 
shall be insufficient for such purposes and to the extent that such payment shall not be made from the 
Improvement Account, and (k) any other expenses required to be paid by the Issuer under the provisions 
of this Resolution or by law.  “Current Expenses” shall not include any reserves for extraordinary 
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maintenance or repair, or any allowance for depreciation, the Payment to the City, or any deposits or 
transfers to the credit of the Principal and Interest Account, the Bond Reserve Account, the Depreciation 
and Replacement Account or the Improvement Account. 
 
 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation 
and Replacement Account. 
 
 “Fiscal Year means the twelve month period ending on December 31. 
 

“Governing Body” means the duly elected and/or appointed and acting persons comprising the 
City Council of the Issuer. 

 
 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Mayor” means the duly elected and acting Mayor or, in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the City. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 
 “Ordinance” means this Ordinance authorizing the issuance of the Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2000 Bonds, Series 2005B Bonds, 
Series 2006 Bonds, Series 2008A Bonds, Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, 
Series 2012A Bonds and Series 2014A Bonds. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2014B Bonds, and any 
Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing on a parity 
and equality with the Series 2014B Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien 
on the Net Revenues. 
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“Payment to the City” shall mean the payment to the City’s general fund as a payment for 

operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 

 
 “Project” shall mean, collectively, the repairs, alterations, extensions, reconstructions, 
enlargements or improvements to the Utility referred to in the Preamble hereto and any Substitute Project. 
 

 “Series 2000 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2000, dated June 
1, 2000. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, Series 
2005B, dated August 17, 2005. 
 

 “Series 2006 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2006, 
dated December 1, 2006. 

 
“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2008A, dated April 1, 2008. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 
 “Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009B (Taxable Under Federal Law), dated June 30, 2009. 
 

 “Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B 
Bonds. 

 
“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2010B (Taxable Under Federal Law), dated October 15, 2010. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2012A, dated May 1, 2012. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014A, dated August 1, 2014. 
 

“Series 2014B Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue Bonds, 
Series 2014B, Bond Reserve Subaccount created within the Bond Reserve Account. 
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 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 
2014B, dated December 1, 2014, authorized by this Ordinance. 
 
 “State” means the State of Kansas. 
 
 “Substitute Project” means a substitute or additional project of the Utility authorized in the 
manner set forth in the Bond Resolution. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 
 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 
 Section 2.   Authorization of the Series 2014B Bonds.  There shall be issued and hereby are 
authorized and directed to be issued the Water and Sewer Utility Revenue Bonds, Series 2014B, of the 
City in the principal amount of $13,340,000*, for the purpose of providing a portion of the funds to:  (a) 
pay all or a portion of the costs of the Project; (b) make a deposit to the Series 2014B Bond Reserve 
Subaccount; and (c) pay costs of issuance of the Series 2014B Bonds. 
 
 Section 3.   Security for the Series 2014B Bonds.  The Series 2014B Bonds shall be special 
obligations of the City payable solely from, and secured as to the payment of principal and interest by a 
pledge of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the 
principal of and interest on the Series 2014B Bonds.  The Series 2014B Bonds shall not be or constitute a 
general obligation of the City, nor shall they constitute an indebtedness of the City within the meaning of 
any constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the City 
is not pledged to the payment of the Series 2014B Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2014B Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2014B 
Bonds, all of which Series 2014B Bonds shall be of equal rank and without preference or priority of one 
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal 
of and the interest on the Series 2014B Bonds, or otherwise, except as to rate of interest, date of maturity 
and right of prior redemption as provided in this Ordinance.  The Series 2014B Bonds shall stand on a 
parity and be equally and ratably secured with respect to the payment of principal and interest from the 
Net Revenues with any Parity Indebtedness.  The Series 2014B Bonds shall not have any priority with 
respect to the payment of principal or interest from said Net Revenues or otherwise over the Parity 
Indebtedness; and the Parity Indebtedness shall not have any priority with respect to the payment of 
principal or interest from said Net Revenues or otherwise over the Series 2014B Bonds. 
 
 Section 4.   Terms, Details and Conditions of the Series 2014B Bonds.  The Series 2014B 
Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in such forms, 
shall be subject to redemption and payment prior to the maturity thereof, and shall be issued and delivered 
in the manner prescribed and subject to the provisions, covenants and agreements set forth in the Bond 
Resolution hereafter adopted by the governing body of the City. 
 
 Section 5.   Rate Covenant.  The City will fix, establish, maintain and collect such rates, fees 
and charges for the use and services furnished by or through the Utility, including all repairs, alterations, 
extensions, reconstructions, enlargements or improvements thereto hereafter constructed or acquired by 
the City, as will produce Gross Revenues sufficient to (a) pay Current Expenses; (b) pay the principal of 
and interest on the Utility Indebtedness as and when the same become due; and (c) provide reasonable 
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and adequate reserves for the payment of the Parity Bonds and the interest thereon and for the protection 
and benefit of the Utility as provided in this Ordinance and the Bond Resolution.  The Bond Resolution 
may establish requirements in excess of the requirements set forth herein. 
 
 Section 6.   Further Authority.  The Mayor, City Manager, Director of Finance, City Clerk and 
other City officials are hereby further authorized and directed to execute any and all documents and take 
such actions as they may deem necessary or advisable in order to carry out and perform the purposes of 
the Ordinance to make alterations, changes or additions in the foregoing agreements, statements, 
instruments and other documents herein approved, authorized and confirmed which they may approve and 
the execution or taking of such action shall be conclusive evidence of such necessity or advisability.   
 
 Section 7.   Governing Law.  This Ordinance and the Series 2014B Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State.   
 
 Section 8.   Effective Date.  This Ordinance shall take effect and be in full force from and after 
its passage by the governing body of the City and publication in the official City newspaper. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED by the City Council of the City of Wichita, Kansas, on December 9, 2014. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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RESOLUTION NO. 14-370 
 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REVENUE BONDS, SERIES 2014B, OF THE CITY OF 
WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 49-
[___] OF THE ISSUER; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 

 
 
 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the 
Series 2014B Bonds; and 
 
 WHEREAS, the Ordinance authorized the governing body of the Issuer to adopt a resolution 
prescribing certain details and conditions and to make certain covenants with respect to the issuance of 
the Series 2014B Bonds. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS, AS FOLLOWS: 
 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 101. Definitions of Words and Terms.  In addition to words and terms defined 
elsewhere herein and in the Outstanding Parity Bond Resolutions, the following words and terms as used 
in this Bond Resolution shall have the meanings hereinafter set forth.  Unless the context shall otherwise 
indicate, words importing the singular number shall include the plural and vice versa, and words 
importing persons shall include firms, associations and corporations, including public bodies, as well as 
natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as amended by Charter 
Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Gross Revenues hereafter issued pursuant 
to the Bond Resolution; provided that any General Obligation Indebtedness shall not constitute Additional 
Bonds. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Gross Revenues, other than the Bonds. 
 

“Annual Budget” means with respect to the Utility, the City’s budget of estimated receipts and 
expenditures on account of all Funds and Accounts created under the provisions of the Bond Resolution, 
including a budget of Current Expenses, for any Fiscal Year and adopted pursuant to the provisions of 
Section 806 of the Bond Resolution. 
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 “Assured Guaranty” means Assured Guaranty Corp., a Maryland corporation, or any successor 
thereto. 
 
 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
 

“Authorized Investments” shall mean, as long as the Pre-2008 Bonds are Outstanding, any 
of the following securities, and to the extent the same are at the time permitted for investment of 
funds held by the Issuer pursuant to the Bond Resolution: 

 
 (a) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, including: 
 

 Export - Import Bank 
 Farmers Home Administration 
 General Services Administration 
 U.S. Maritime Administration 
 Small Business Administration 
 Government National Mortgage Association (GNMA) 
 U.S. Department of Housing & Urban Development (PHA's) 
 Federal Housing Administration; 

 
 (b) bonds, notes or other evidences of indebtedness rated "AA " by Standard & 
Poor's, and "Aa2" by Moody's issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation with remaining maturities not exceeding three 
years; 
 
 (c) investments in shares or units of a money market fund or trust, the portfolio of 
which is comprised entirely of securities in direct obligations of the United States Government or 
any agency thereof or obligations of the Federal National Mortgage Association, Federal Home 
Loan Banks or Federal Home Loan Mortgage Corporation; 
 
 (d) Pre-refunded Municipal Obligations defined as follows:  Any bonds or other 
obligations of the State or of any agency, instrumentality or local governmental unit of the 
State which are not callable at the option of the obligor prior to maturity or as to which 
irrevocable instructions have been given by the obligor to call on the date specified in the 
notice; and (1) which are rated, based on an irrevocable escrow account or fund (the 
"escrow"), in the highest rating category of S&P and Moody's, or any successors 
thereto; or (2) (i) which are fully secured as to principal and interest and redemption 
premium, if any, by an escrow consisting only of cash or obligations described in 
paragraph (1) above, which escrow may be applied only to the payment of such principal of 
and interest and redemption premium, if any, on such bonds or other obligations on the maturity 
date or dates thereof or the specified redemption date or dates pursuant to such irrevocable 
instructions, as appropriate, and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal of and interest and 
redemption premium, if any, on the bonds or other obligations described in this paragraph on the 
maturity date or dates thereof or on the redemption date or dates specified in the irrevocable 
instructions referred to above, as appropriate; 
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 (e) investment agreements with or other obligations of a financial institution the 
obligations of which at the time of investment are rated in either of the three highest rating 
categories by Moody's or Standard &Poor’s 
 
 (f) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage Corporation; and 
 
 (g) Receipts evidencing ownership interests in securities or portions thereof in direct 
obligations of the United States Government or any agency thereof or obligations of the Federal 
National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation. 
 

and thereafter shall mean the investments hereinafter described, provided, however, no moneys or funds 
shall be invested in a Derivative:   
 

(a) investments authorized by K.S.A. 12-1675 and amendments thereto; 
 
(b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; 
 
(c) direct obligations of the United States Government or any agency thereof; 

 
(d) the Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments 

thereto; 
 
(e) interest-bearing time deposits in commercial banks or trust companies located in 

the county or counties in which the Issuer is located which are insured by the Federal Deposit 
Insurance Corporation or collateralized by securities described in (c); 

 
(f) obligations of the federal national mortgage association, federal home loan banks 

or the federal home loan mortgage corporation;  
 
(g) repurchase agreements for securities described in (c) or (f);  
 
(h) investment agreements or other obligations of a financial institution the 

obligations of which at the time of investment are rated in either of the three highest rating 
categories by Moody's or Standard & Poor's;  

 
(i) investments and shares or units of a money market fund or trust, the portfolio of 

which is comprised entirely of securities described in (c) or (f);  
 
(j) receipts evidencing ownership interests in securities or portions thereof described 

in (c) or (f);  
 
(k) municipal bonds or other obligations issued by any municipality of the State as 

defined in K.S.A. 10-1101 which are general obligations of the municipality issuing the same;  
 
(l) bonds of any municipality of the State as defined in K.S.A. 10-1101 which have 

been refunded in advance of their maturity and are fully secured as to payment of principal and 
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interest thereon by deposit in trust, under escrow agreement with a bank, of securities described in 
(c) or (f); or  

 
(m) other investment obligations authorized by the laws of the State and approved in 

writing by the Bond Insurer, all as may be further restricted or modified by amendments to 
applicable State law. 

 
 “Balloon Indebtedness” means Long-Term Indebtedness, 25% or more of the original principal 
amount of which becomes due (either by maturity or mandatory redemption) during any consecutive 
twelve-month period, if such principal amount becoming due is not required to be amortized below such 
percentage by mandatory redemption or prepayment prior to such twelve-month period. 
 
 “Beneficial Owner” of Bonds includes any Owner of Bonds and any other Person who, directly 
or indirectly has the investment power with respect to any such Bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of 
attorneys whose expertise in matters relating to the issuance of obligations by states and their political 
subdivisions is nationally recognized and acceptable to the Issuer. 
 
 “Bond Insurance Policy” means the municipal bond insurance policy or financial guaranty 
insurance policy issued by the Bond Insurer concurrently with the delivery of any Utility Indebtedness 
guaranteeing the scheduled payment when due of the principal of and interest on such Utility 
Indebtedness. 
 
 “Bond Insurer” means:  (a) FGIC with respect to the Series 2000 Bonds and the Series 2005B 
Bonds; (b) FSA with respect to the Series 2006 Bonds; (c) Assured Guaranty with respect to the Series 
2008A Bonds; and (d) with respect to Additional Indebtedness, the entity set forth in the supplemental 
resolution authorizing the Additional Indebtedness. 
 
 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means:  (a) with respect to the Series 2014B Bonds, the State Treasurer, and 
its successors and assigns; and (b) with respect to Additional Bonds, the entity designated as Bond 
Registrar in the supplemental resolution authorizing such Additional Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Reserve Requirement” means, collectively, the bond reserve requirement for each series 
of Outstanding Parity Bonds, the Series 2014B Bond Reserve Requirement and any bond reserve 
requirement for any subsequent series of Parity Bonds. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 
2014B Bond Resolution and any supplemental resolution authorizing any Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2014B Bonds and any 
Additional Bonds. 
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 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday 
by the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
 
 “City” means the City of Wichita, Kansas. 
 
 “City Manager” means the duly appointed and acting City Manager of the Issuer or, in the 
Manager's absence, the duly appointed Deputy, Assistant or Acting City Manager of the Issuer. 
 
 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 
appointed Deputy Clerk or Acting Clerk of the Issuer. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 
 “Consultant” means the Consulting Engineer, the Independent Accountant or an independent 
consultant qualified and having a favorable reputation for skill and experience in financial affairs selected 
by the Issuer for the purpose of carrying out the duties imposed on the Consultant by the Bond 
Resolution. 
 
 “Consulting Engineer” means an independent engineer or engineering firm or architect or 
architectural firm, having a favorable reputation for skill and experience in the construction, financing and 
operation of public utilities, at the time employed by the Issuer for the purpose of carrying out the duties 
imposed on the Consulting Engineer by the Bond Resolution. 
 
 “Costs of Issuance” means all costs of issuing any series of Bonds, including all publication, 
printing, signing and mailing expenses in connection therewith, registration fees, financial advisory fees, 
all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection with 
compliance with the Code, all expenses incurred in connection with receiving financial ratings on any 
series of Bonds, and any premiums or expenses incurred in obtaining any credit enhancement. 
 

“Costs of Issuance Account” means Costs of Issuance Account for Water and Sewer Utility 
Revenue Bonds, Series 2014B. 

 
“Current Expenses” means, as applied to either component of the Utility, the Issuer’s 

reasonable and necessary current expenses of operation, repair and maintenance, and shall include, 
without limiting the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, 
repair and operation, which may include expenses not annually recurring, (b) all administrative expenses, 
(c) any reasonable payments to pension or retirement funds properly chargeable to each component of 
the Utility, (d) insurance premiums, (e) engineering expenses relating to operation, repair and 
maintenance, (f) legal expenses, (g) any lawful fiscal agency commissions and expenses in connection 
with the payment of the principal of and the interest and any redemption premium on Outstanding 
Bonds, (h) any taxes which may be lawfully imposed on either component of the Utility or the income 
therefrom and reserves for such taxes, (i) the expenses of collecting rates, fees and charges for the use of 
and for the services furnished or to be furnished by the Utility, (j) if required by law, the payment of the 
principal of and the interest on outstanding bonds and other obligations heretofore issued by the Issuer or 
by improvement districts heretofore annexed by the City to pay the cost of any portion of the Utility to 
the extent that the special assessments and taxes pledged for the payment of such principal and interest 
shall be insufficient for such purposes and to the extent that such payment shall not be made from the 
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Improvement Account, and (k) any other expenses required to be paid by the Issuer under the provisions 
of this Resolution or by law.  “Current Expenses” shall not include any reserves for extraordinary 
maintenance or repair, or any allowance for depreciation, the Payment to the City, or any deposits or 
transfers to the credit of the Principal and Interest Account, the Bond Reserve Account, the Depreciation 
and Replacement Account or the Improvement Account. 
 
 “Dated Date” means, with respect to the Series 2014B Bonds, December 1, 2014. 
 
 “Debt Service Coverage Ratio” means, for any Fiscal Year:  (a) with respect to the rate 
covenants, the ratio determined by dividing (i) a numerator equal to the Net Revenues Available for Debt 
Service for such Fiscal Year by (ii) a denominator equal to the Debt Service Requirements for such Fiscal 
Year; and (b) with respect to Additional Indebtedness, the ratio determined by dividing (i) a numerator 
equal to the average Net Revenues Available for Debt Service for the two (2) prior Fiscal Years by (ii) a 
denominator equal to the Maximum Annual Debt Service; provided that with respect to Additional 
Indebtedness that are proposed to be Parity Indebtedness, Debt Service Requirements on Subordinate 
Lien Obligations and General Obligation Indebtedness shall be disregarded. 
 
 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating 
such amount, principal and interest shall be excluded from the determination of Debt Service 
Requirements to the extent that such principal or interest is payable from amounts deposited in trust, 
escrowed or otherwise set aside for the payment thereof with the Paying Agent or other commercial bank 
or trust company located in the State and having full trust powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
 
 “Defeasance Obligations” means, so long as the Pre-2008 Bonds are Outstanding, any of the 
following obligations: 
 

 (a) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized by with obligations described in the following (b); or 
 

(b) Direct obligations (including obligations issued or held in book-entry form on the 
books of the Department of the Treasury of the United States of America;  

 
and thereafter shall mean: 
 

 (a) United States Government Obligations that are not subject to redemption in 
advance of their maturity dates; or 
 

(b) obligations of any state or political subdivision of any state, the interest on which 
is excluded from gross income for federal income tax purposes and which meet the following 
conditions: 
 

(1) the obligations are (i) not subject to redemption prior to maturity or (ii) 
the trustee for such obligations has been given irrevocable instructions concerning their 
calling and redemption and the issuer of such obligations has covenanted not to redeem 
such obligations other than as set forth in such instructions; 
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(2) the obligations are secured by cash or United States Government 
Obligations that may be applied only to principal of, premium, if any, and interest 
payments on such obligations; 

 
(3) such cash and the principal of and interest on such United States 

Government Obligations (plus any cash in the escrow fund) are sufficient to meet the 
liabilities of the obligations; 

 
(4) such cash and United States Government Obligations serving as security 

for the obligations are held in an escrow fund by an escrow agent or a trustee irrevocably 
in trust; 

 
(5) such cash and United States Government Obligations are not available to 

satisfy any other claims, including those against the trustee or escrow agent; and 
 
(6) such obligations are rated in a rating category by Moody's or Standard & 

Poor's that is no lower than the rating category then assigned by that Rating Agency to 
United States Government Obligations. 
 

 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation 
and Replacement Account. 
 
 “Depreciation and Replacement Account Requirement” means an amount equal fifteen 
percent (15%) of the Operating Revenues of the Utility for the preceding Fiscal Year 
 
 “Derivative” means any investment instrument whose market price is derived from the 
fluctuating value of an underlying asset, index, currency, futures contract, including futures, options and 
collateralized mortgage obligations. 
 
 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 
in the Director's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of the Issuer. 
 
 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking for 
Utility Indebtedness relating to certain obligations contained in the SEC Rule. 
 
 “Discount Indebtedness” means Long-Term Indebtedness that is originally sold at a price 
(excluding accrued interest, but without deduction of any underwriters' discount) of less than 75% of the 
maturity amount including the amount of principal and interest to accrete at maturity of such Long-Term 
Indebtedness. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Utility 
Indebtedness shall not be made when the same shall become due and payable, either at Stated Maturity or 
by proceedings for redemption or otherwise; or 
 

225



 

JLN\600809.131\BASICDOCS (10-30-14) 
8 

 (b) Payment of any installment of interest on any Utility Indebtedness shall not be made 
when the same shall become due; or 
 
 (c) The Issuer shall for any reason be rendered incapable of fulfilling its obligations 
hereunder; or 
 
 (d) Any substantial part of the Utility shall be destroyed or damaged to the extent of 
impairing its efficient operation or adversely affecting its Gross Revenues and the Issuer shall not within a 
reasonable time commence the repair, replacement or reconstruction thereof and proceed thereafter to 
complete with reasonable dispatch the repair, replacement or reconstruction thereof; or 
 
 (e) Final judgment for the payment of money shall be rendered against the Issuer as a result 
of the ownership, control or operation of the Utility and any such judgment shall not be discharged within 
one hundred twenty (120) days from the entry thereof or an appeal shall not be taken therefrom or from 
the order, decree or process upon which or pursuant to which such judgment shall have been granted or 
entered, in such manner as to stay the execution of or levy under such judgment, order, decree or process 
or the enforcement thereof; or 
 
 (f) An order or decree shall be entered, with the consent or acquiescence of the Issuer, 
appointing a receiver or receivers of the Utility or any part thereof or of the Gross Revenues thereof, or if 
such order or decree, having been entered without the consent or acquiescence of the Issuer, shall not be 
vacated or discharged or stayed on appeal within sixty (60) days after the entry thereof; or 
 
 (g) Any proceeding shall be instituted, with the consent or acquiescence of the Issuer, for the 
purpose of effecting a composition between the Issuer and its creditors or for the purpose of adjusting the 
claims of such creditors pursuant to any federal or state statute now or hereafter enacted, if the claims of 
such creditors are under any circumstances payable from the Net Revenues Available for Debt Service; or 
 
 (h) The Issuer shall default in the due and punctual performance of any other of the 
covenants, conditions, agreements and provisions contained in Utility Indebtedness or in the Bond 
Resolution (other than the covenants relating to continuing disclosure) on the part of the Issuer to be 
performed, and such default shall continue for thirty (30) days after written notice specifying such default 
and requiring same to be remedied shall have been given to the Issuer by the Owner of any of Utility 
Indebtedness then Outstanding; or 
 

In determining whether an Event of Default shall have occurred with respect to the due and prompt 
payment of the Debt Service Requirements on any Insured Bonds no effect shall be given to payments made under 
any Bond Insurance Policy. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 
 
 “FGIC” means Financial Guaranty Insurance Company, or any successor thereto. 
 
 “Financeable Costs” means the amount of expenditure for a Project which has been duly 
authorized by action of the Governing Body to be financed by Utility Indebtedness, less:  (a) the amount 
of any Utility Indebtedness of the Issuer which is currently Outstanding and available to pay such 
Financeable Costs; and (b) any amount of Financeable Costs which has been previously paid by the Issuer 
or by any eligible source of funds unless such amounts are entitled to be reimbursed to the Issuer under 
State or federal law. 
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 “Fiscal Year” means the twelve month period ending on December 31. 
 
 "FSA" means Financial Security Assurance Inc., a New York stock insurance company, or any 
successor thereto. 
 
 “Funds and Accounts” means funds and accounts created pursuant to or referred to in the Bond 
Resolution. 
 

“General Obligation Indebtedness” means any of the Issuer’s general obligation bonds issued 
for improvements to the Utility. 

 
“Governing Body” means the duly elected and/or appointed and acting persons comprising the 

City Council of the Issuer. 
 

 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying 
out the duties imposed on the Independent Accountant by the Bond Resolution. 
 
 “Index Rate” means the rate of interest set forth in The Bond Buyer Revenue Bond Index (or, in 
the event that The Bond Buyer does not compile such index or ceases publication, another comparable 
publication recognized in the municipal bond market) published for the week immediately preceding the 
date of determination. 
 
 “Insured Bonds” means any Utility Indebtedness of which the scheduled payment of principal 
and interest is guaranteed by a Bond Insurance Policy. 
 
 “Interest Payment Date(s)” means:  (a) with respect to the Series 2014B Bonds, the Stated 
Maturity of an installment of interest on the Series 2014B Bonds which shall be April 1 and October 1 of 
each year, commencing April 1, 2015; (b) with respect to the Outstanding Parity Bonds, the Stated 
Maturity of an installment of interest on such Outstanding Parity Bond Resolutions, and (c) with respect 
to Additional Indebtedness, the Stated Maturity of an installment of interest on such Additional 
Indebtedness, as set forth in the supplemental resolution authorizing such Additional Indebtedness. 
 
 “Interim Indebtedness” means Utility Indebtedness having a term not less than one year, and 
not in excess of five years, incurred or assumed in anticipation of being refinanced or refunded with 
Long-Term Indebtedness. 
 
 “Issue Date” means the date when the Issuer delivers any series of Utility Indebtedness to the 
Purchaser in exchange for the Purchase Price. 
 
 “Issuer” means the City and any successors or assigns. 

227



 

JLN\600809.131\BASICDOCS (10-30-14) 
10 

 
 “Long-Term Indebtedness” means Utility Indebtedness having an original stated maturity or 
term greater than five years, or renewable or extendible at the option of the debtor for a period greater 
than one year from the date of original issuance or incurrence thereof. 
 
 “Maturity” when used with respect to any Utility Indebtedness means the date on which the 
principal of such Utility Indebtedness becomes due and payable as therein and herein provided, whether 
at the Stated Maturity thereof or call for redemption or otherwise. 
 
 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the Issuer. 
 
 “Maximum Annual Debt Service” means the maximum amount of Debt Service Requirements 
as computed for the then current or any future Fiscal Year; provided that the Debt Service Requirements 
in the final Stated Maturity of any series of Utility Indebtedness shall be reduced by the value of cash and 
Permitted Investments on deposit in the Bond Reserve Subaccount for such series, so long as the Bond 
Reserve Subaccount for such Utility Indebtedness is maintained at the Bond Reserve Requirement. 
 
 “Moody's” means Moody's Investors Service, a corporation organized and existing under the 
laws of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved 
or liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be 
deemed to refer to any other nationally recognized securities rating agency designated by the Issuer. 
 

“Net Proceeds” shall mean any insurance proceeds or condemnation awards, paid with respect to the 
Utility, remaining after the payment therefrom of all expenses incurred in the collection thereof. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 

“Net Revenues Available for Debt Service” means the Net Revenues. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   Department of Finance 

12th Floor, City Hall 
455 North Main 
Wichita, Kansas  67202-1679 

   Fax:  (316) 858-7520 
 
 (b) To the Paying Agent at: 
 
  Series 2014B Bonds: 
 
   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
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   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
 
 (c) To the Purchaser: 
 
  Series 2014B Bonds: 
 
   [Purchaser Series 2014B] 
   [Address] 
   [City, State]  [ZIP] 
   Fax:   
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York  10007 
 
   Standard & Poor's Ratings Services, a division of 
     McGraw Hill Financial Inc. 
   55 Water Street, 38th Floor 
   New York  10004 
 
or such other address as is furnished in writing to the other parties referenced herein. 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Clerk. 
 
 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 
 “Official Statement” means Issuer’s Official Statement relating to the Series 2014B Bonds. 
 

“Operating Revenues” shall mean the Gross Revenues, less investment income and less 
Current Expenses. 
 
 “Ordinance” means Ordinance No. 49-[___] of the Issuer authorizing the issuance of the Series 
2014B Bonds, as amended from time to time. 
 
 “Outstanding” means, when used with reference to any Utility Indebtedness, as of a particular 
date of determination, all Utility Indebtedness theretofore, authenticated and delivered, except the 
following Utility Indebtedness: 
 
 (a) Utility Indebtedness theretofore canceled by the Paying Agent or delivered to the Paying 
Agent for cancellation pursuant to the Bond Resolution; 

229



 

JLN\600809.131\BASICDOCS (10-30-14) 
12 

 
 (b) Utility Indebtedness deemed to be paid in accordance with the provisions of the Bond 
Resolution; 
 
 (c) Utility Indebtedness in exchange for or in lieu of which other Utility Indebtedness has 
been authenticated and delivered under the Bond Resolution; and 
 
 (d) Utility Indebtedness, the principal or interest of which has been paid by the Bond Insurer. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2000 Bonds, Series 2005B Bonds, 
Series 2006 Bonds, Series 2008A Bonds, Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, 
Series 2012A Bonds and Series 2014A Bonds. 
 
 “Owner” when used with respect to any Utility Indebtedness means the Person in whose name 
such Utility Indebtedness is registered on the Bond Register.  Whenever consent of the Owners is 
required pursuant to the terms of the Bond Resolution, and the Owner of the Utility Indebtedness, as set 
forth on the Bond Register, is Cede & Co., the term Owner shall be deemed to be the Beneficial Owner of 
the Utility Indebtedness. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2014B Bonds, and any 
Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing on a parity 
and equality with the Series 2014B Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien 
on the Net Revenues. 
 
 “Parity Resolution” means, collectively, the Outstanding Parity Bond Resolution, the Series 
2014B Bond Resolution and the ordinances and/or resolutions under which any Additional Bonds which 
constitute Parity Bonds are hereafter issued. 
 
 “Participants” means those financial institutions for whom the Securities Depository effects 
book-entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
 
 “Paying Agent” means:  (a) with respect to the Outstanding Parity Bonds and the Series 2014B 
Bonds, the State Treasurer, and its successors and assigns; and (b) with respect to Additional 
Indebtedness, the entity designated as Paying Agent in the supplemental resolution authorizing such 
Additional Indebtedness. 
 

“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 
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 “Person” means any natural person, corporation, partnership, joint venture, association, firm, 
joint-stock company, trust, unincorporated organization, or government or any agency or political 
subdivision thereof or other public body. 
 

“Pre-2008 Bonds” means, collectively, the Series 2000 Bonds, the Series 2005B Bonds and the 
Series 2006 Bonds. 

 
“Pre-2009 Bonds” means, collectively, the Pre-2008 Bonds and the Series 2008A Bonds. 

 
“Pre-2010 Bonds” means, collectively, the Pre-2009 Bonds and the Series 2009 Bonds. 
 
“Pre-2014 Bonds” means, collectively, the Pre-2009 Bonds, the Series 2009 Bonds, the Series 

2010 Bonds, the Series 2011A Bonds and the Series 2012A Bonds. 
 
“Principal and Interest Account” shall mean the Water and Sewer Utility Principal and 

Interest Account. 
 

“Project Costs” shall mean, as applied to the Projects, any and all costs and expenses incurred in 
connection with the acquisition or construction of the Projects, and shall include, without intending 
thereby to limit or restrict any proper definition of such words under the provisions of the Act, the 
following: 
 

(a) Obligations incurred for labor and to contractors, builders and materialmen in connection 
with the construction of the Projects, for machinery and equipment, and for the restoration of property 
damaged or destroyed in connection with such construction; 

 
(b) Taxes or other municipal or governmental charges lawfully levied or assessed during 

construction upon the Projects or any property acquired therefor, and premiums on insurance (if any) in 
connection with the Projects during the construction thereof; 

 
(c) Fees and expenses of engineers, including the Consulting Engineers, for studies, surveys 

and estimates, engineering, and the preparation of plans and supervision of construction, as well as for the 
performance of all other duties of engineers in relation to the acquisition and construction of the Projects 
or the issuance of financing therefor; 

 
(d) Expenses of administration properly chargeable to the Projects, legal expenses and fees, 

financing charges, costs of audits and of preparing and issuing the Bonds, and all other items of expense 
not elsewhere in this definition specified but incident to the acquisition and construction of the Projects 
and the placing of the same in operation and to the acquisition of real estate, franchises and rights-of-way 
therefor, including abstracts of title and title insurance, and the financing thereof, including specifically 
the Costs of Issuance; 

 
(e) The costs of acquiring by purchase, if such purchase shall be deemed expedient, and the 

amount of award or final judgment in or any settlement or compromise of any proceedings to acquire by 
condemnation, such property, lands, property rights, rights-of-way, franchises, easements and other 
interests in land as may be deemed necessary or convenient for the acquisition or construction of the 
Projects, or the operation thereof, options and partial payments thereon, and the amount of any damages 
incident to or consequent upon the acquisition or construction of the Projects; and 

 
(f) Any obligation or expense heretofore or hereafter incurred by the City and any amounts 

heretofore or hereafter advanced by the City or by any agency of the State or the Federal Government for 
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any of the foregoing purposes, specifically including the payment and retirement of any temporary 
financing which may have previously been issued for any individual Project. 

 
 “Project” shall mean, collectively, the repairs, alterations, extensions, reconstructions, 
enlargements or improvements to the Utility referred to in the Ordinance and any Substitute Project. 
 

 “Project Funds,” with respect to the Series 2014 Bonds, shall mean, collectively, the Series 
2014B Sewer Projects Fund and the Series 2014B Water Projects Fund. 
 
 “Purchase Price” means, with respect to the Series 2014B Bonds, 100% of the principal amount 
of the Series 2014B Bonds plus accrued interest to the date of delivery, plus a premium of 
$[_______________]. 
 
 “Purchaser” means, with respect to the Series 2014B Bonds, [Purchaser Series 2014B], [City, 
State], the original purchaser of the Series 2014B Bonds, and any successor and assigns. 
 
 “Put Indebtedness” means Long-Term Indebtedness which is (a) payable or required to be 
purchased or redeemed from the holder by or on behalf of the underlying obligor, at the option of the 
holder thereof, prior to its stated maturity date, or (b) payable or required to be purchased or redeemed 
from the holder by or on behalf of the underlying obligor, other than at the option of the holder, prior to 
its stated maturity date, other than pursuant to any mandatory sinking fund or other similar fund, or other 
than by reason of acceleration upon the occurrence of an Event of Default under this Bond Resolution. 
 
 “Rating Agency” means any company, agency or entity that provides financial ratings for any 
Utility Indebtedness. 
 
 “Rebate Fund” means the Rebate Fund for Water and Sewer Revenue Bonds, Series 2014B. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” when used with respect to any Utility Indebtedness to be redeemed means 
the date fixed for the redemption of such Utility Indebtedness pursuant to the terms of the Bond 
Resolution. 
 
 “Redemption Price” when used with respect to any Utility Indebtedness to be redeemed means 
the price at which such Utility Indebtedness is to be redeemed pursuant to the terms of the Bond 
Resolution, including the applicable redemption premium, if any, but excluding installments of interest 
whose Stated Maturity is on or before the Redemption Date. 
 
 “Refunding Indebtedness” means Utility Indebtedness issued for the purpose of refunding any 
Outstanding Utility Indebtedness. 
 
 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 212 hereof. 
 
 “Revenue Fund” means the Water and Sewer Utility Revenue Fund. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
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 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 
 “Series 2000 Bond Resolution” means the Issuer's Ordinance No. 44-663, which authorized the 
Series 2000 Bonds. 
 

“Series 2000 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2000, dated 
June 1, 2000. 
 
 “Series 2005B Bond Resolution” means collectively the Issuer's Ordinance No. 46-634 and 
Resolution No. 05-406, which authorized the Series 2005B Bonds. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, Series 
2005B, dated August 17, 2005. 
 
 “Series 2006 Bond Resolution” means collectively the Issuer's Ordinance No. 47-300 and 
Resolution No. 06-609, which authorized the Series 2006 Bonds. 
 

“Series 2006 Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2006, 
dated December 1, 2006. 

 
 “Series 2008A Bond Resolution” means collectively the Issuer's Ordinance No. 47-866 and 
Resolution No. 08-170, which authorized the Series 2008A Bonds. 
 

“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2008A, dated April 1, 2008. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 

 “Series 2009 Bond Resolution” means collectively the Issuer's Ordinance No. 48-351 and 
Resolution No. 09-174, which authorized the Series 2009 Bonds. 
 

“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009B (Taxable Under Federal Law), dated June 30, 2009. 
 
 “Series 2010 Bond Resolution” means collectively the Issuer's Ordinance No. 48-834 and 
Resolution No. 10-257, which authorized the Series 2010 Bonds. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 
“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2010B (Taxable Under Federal Law), dated October 15, 2010. 
 
 “Series 2011A Bond Resolution” means collectively the Issuer's Ordinance No. 49-148 and 
Resolution No. 11-260, which authorized the Series 2011A Bonds. 
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“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 
 “Series 2012A Bond Resolution” means collectively the Issuer's Ordinance No. 49-266 and 
Resolution No. 12-090 which authorized the Series 2012A Bonds. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2012A, dated May 1, 2012. 
 
 “Series 2014A Bond Resolution” means collectively the Issuer's Ordinance No. 49-786 and 
Resolution No. 14-188 which authorized the Series 2014A Bonds. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014, dated August 1, 2014. 
 

 “Series 2014B Bond Reserve Requirement” shall mean a sum equal to greater of the amount 
of interest which shall become due and payable on the Series 2014B Bonds during the next Fiscal Year 
(determined in each year) or the maximum amount of interest which shall become due and payable on 
the Series 2014B Bonds in any subsequent year, except that, in no event shall the amount of the 2014B 
Bond Reserve Requirement ever exceed the amount which is the lesser of ten percent (10%) of the 
original principal amount of the Series 2014B Bonds (determined as of the date of issuance of the Series 
2014B Bonds), the maximum annual principal and interest requirements on the Series 2014B Bonds 
(determined as of the date of issuance of the Series 2014B Bonds), or one hundred twenty-five percent 
(125%) of the average annual debt service on the Series 2014B Bonds (determined as of the date of 
issuance of the Series 2014B Bonds). 

 
“Series 2014B Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue Bonds, 

Series 2014B, Bond Reserve Subaccount created within the Bond Reserve Account. 
 
 “Series 2014B Bond Resolution” means collectively the Issuer's Ordinance and Resolution, 
which authorized the Series 2014B Bonds. 
 
 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2014, 
dated December 1, 2014, authorized and issued by the Issuer pursuant to the Ordinance and the Bond 
Resolution. 
 

“Series 2014B Costs of Issuance Account” shall mean the Water and Sewer Utility Revenue 
Bonds, Series 2014B, Costs of Issuance Account created by this Resolution. 
 

“Series 2014B Principal and Interest Subaccount” shall mean the Water and Sewer Utility 
Revenue Bonds, Series 2014B, Principal and Interest Subaccount created by this Resolution within the 
Principal and Interest Account. 
 
 “Series 2014B Sewer Projects” means the Sewer Utility projects financed, in whole or in part, 
by the Series 2014B Bonds, as described in the Series 2014B Bond Resolution. 
 
 “Series 2014B Sewer Utility Projects Fund” means the Sewer Utility Projects Fund for the 
Series 2014B Bonds. 
 
[ “Series 2014B-[_____] Term Bonds” means the Series 2014B Bonds scheduled to mature in the 
year [____]. 
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 “Series 2014B-[_____] Term Bonds” means the Series 2014B Bonds scheduled to mature in the 
year [____].] 
 
 “Series 2014B Water Projects” means the Water Utility projects financed, in whole or in part, 
by the Series 2014B Bonds, as described in the Series 2014B Bond Resolution. 
 
 “Series 2014B Water Utility Projects Fund” means the Water Utility Projects Fund for the 
Series 2014B Bonds. 
 

“Sewer Utility” shall mean and include the sanitary sewer system now owned and operated by 
the City, and consisting of sewage disposal works, sewers, drains, pumping plants, force mains, service 
connections, canals, ponds, machinery, equipment and other property appurtenant thereto and any 
improvements, extensions and enlargements to the Sewer Utility hereafter constructed or acquired. 
 
 “Short-Term Indebtedness” means Utility Indebtedness having an original maturity less than or 
equal to one year from the date of original incurrence thereof, and not renewable or extendible at the 
option of the obligor thereon for a term greater than one year beyond the date of original issuance. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Section 207 hereof 
for the payment of Defaulted Interest. 
 
 “Standard & Poor’s” means Standard & Poor’s Ratings Services, a division of McGraw Hill 
Financial Inc., [City, State], a corporation organized and existing under the laws of the State of New 
York, and its successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no 
longer perform the functions of a securities rating agency, “Standard & Poor's” shall be deemed to refer to 
any other nationally recognized securities rating agency designated by the Issuer. 
 
 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
 
 “Stated Maturity” when used with respect to any Utility Indebtedness or any installment of 
interest thereon means the date specified in such Utility Indebtedness and the Bond Resolution as the 
fixed date on which the principal of such Utility Indebtedness or such installment of interest is due and 
payable. 
 
 “Subordinate Indebtedness” means, collectively the Subordinate Lien Bonds and Subordinate 
Lien Obligations 
 
 “Subordinate Lien Bonds” means any Additional Bonds payable from the Revenues, and issued 
on a subordinate lien basis to any Parity Bonds.  
 
 “Subordinate Lien Obligations” means any Additional Obligations payable from, and secured 
by a lien on, the Revenues, which lien is junior to that of any Parity Obligations. 
 
 “Substitute Project” means a substitute or additional project of the Utility authorized in the 
manner set forth in this Resolution. 
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 “Term Bonds” means any Bonds designated as Term Bonds in this Bond Resolution or in any 
supplemental resolution authorizing the issuance of Additional Bonds. 
 
 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, 
the duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
 
 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and 
interest on which are fully and unconditionally guaranteed as to full and timely payment by, the United 
States of America, including evidences of a direct ownership interest in future interest or principal 
payment on obligations issued by the United States of America (including the interest component of  
obligations of the Resolution Funding Corporation), or securities which represent an undivided interest in 
such obligations, which obligations are rated in the highest rating category by a nationally recognized 
rating service and such obligations are held in a custodial account for the benefit of the Issuer. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 

 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 

“Value” means, for purposes of the Bond Resolution, the value of the Authorized Investments 
(which Value shall be determined as of the end of each month), calculated as follows: 
 

(a) as to investments the bid and asked prices of which are published on a regular basis in 
The Wall Street Journal (or, if not there, then in The New York Times) -- the average of the bid and asked 
prices for such investments so published on or most recently prior to such time of determination; 

 
(b) as to investments the bid and asked prices of which are not published on a regular basis in 

The Wall Street Journal or in The New York Times - the average bid price at such time of determination 
for such investments by any two nationally recognized government securities dealers (selected by the 
Issuer in its absolute discretion) at the time making a market in such investments or the bid price 
published by a nationally recognized pricing service; and 

 
 (c) as to certificates of deposit and bankers acceptances -- the face amount thereof, plus 
accrued interest. 
 
Provided, however, that when the Pre-2010 Bonds are no longer Outstanding, “Value” shall be the 
amortized cost of an obligation or the market cost thereof, whichever is lower.  Should the value of the 
Authorized Investments be required for any other legal purpose, the Value shall be calculated in 
accordance with the applicable laws and regulations. 
 
 “Variable Rate Indebtedness” means any Utility Indebtedness which provides for interest to be 
payable thereon at a rate per annum that may vary from time to time over the term thereof in accordance 
with procedures provided in the instrument creating such Utility Indebtedness. 
 

“Water Utility” shall mean and include the waterworks system now owned and operated by the Issuer 
and consisting of real estate, water rights, purification and pumping plants, reservoirs, mains, wells, pipelines, 
meters, hydrants, service connections, machinery, equipment and other property appurtenant thereto, and any 
improvements, extensions and enlargements to the Water Utility hereafter constructed or acquired. 
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ARTICLE II 

 
AUTHORIZATION AND DETAILS OF THE BONDS 

 
Section 201. Authorization of the Series 2014B Bonds.  The Series 2014B Bonds have been 

heretofore authorized and directed to be issued pursuant to the Ordinance in the principal amount of 
$13,340,000*, for the purpose of providing a portion of the funds to:  (a) pay Project Costs; (b) make a 
deposit to the Series 2014B Bond Reserve Subaccount; and (b) pay Costs of Issuance.  The Series 2014B 
Bonds shall be Parity Bonds and shall constitute Long-Term Indebtedness. 
 

Section 202. Description of the Series 2014B Bonds.  The Series 2014B Bonds shall consist of 
fully registered bonds in Authorized Denominations, and shall be numbered in such manner as the Bond 
Registrar shall determine.  All of the Series 2014B Bonds shall be dated as of the Dated Date, shall 
become due in the amounts, on the Stated Maturities, subject to redemption and payment, prior to their 
Stated Maturities as provided in Article III hereof and shall bear interest at the rates per annum as 
follows: 
 
Stated Maturity 

October 1 
Principal 
Amount 

Annual Rate 
of Interest  

Stated Maturity 
October 1 

Principal 
Amount 

Annual Rate 
of Interest 

2015 $580,000   2025 $655,000  
2016 530,000   2026 670,000  
2017 540,000   2027 690,000  
2018 555,000   2028 710,000  
2019 565,000   2029 735,000  
2020 575,000   2030 765,000  
2021 590,000   2031 790,000  
2022 605,000   2032 815,000  
2023 615,000   2033 845,000  
2024 635,000   2034 875,000  

 
 The Series 2014B Bonds shall bear interest at the above specified rates (computed on the basis of 
a 360-day year of twelve 30-day months) from the later of the Dated Date or the most recent Interest 
Payment Date to which interest has been paid on the Interest Payment Dates in the manner set forth in 
Section 208 hereof.  The Series 2014B Bonds shall be issued as Book-Entry-Only Bonds and 
administered in accordance with the provisions of Section 212 hereof. 
 
 Each of the Series 2014B Bonds, as originally issued or issued upon transfer, exchange or 
substitution, shall be printed in accordance with the format required by the Attorney General of the State 
and shall be substantially in the form attached hereto as Exhibit A or as may be required by the Attorney 
General pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 
(1983), in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

Section 203. Designation of Paying Agent and Bond Registrar.  The State Treasurer is hereby 
designated as the Paying Agent for the payment of principal of and interest on the Series 2014B Bonds 
and Bond Registrar with respect to the registration, transfer and exchange of the Series 2014B Bonds.  
The Mayor of the Issuer is hereby authorized and empowered to execute on behalf of the Issuer an 
agreement with the Bond Registrar and Paying Agent for the Series 2014B Bonds. 
 
 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the 
qualifications herein described for the performance of the duties hereunder.  The Issuer reserves the right 
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to appoint a successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond 
Registrar then performing such function a certified copy of the proceedings giving notice of the 
termination of such Paying Agent or Bond Registrar and appointing a successor, and (b) causing notice of 
appointment of the successor Paying Agent and Bond Registrar to be given by first class mail to each 
Owner.  No resignation or removal of the Paying Agent or Bond Registrar shall become effective until a 
successor has been appointed and has accepted the duties of Paying Agent or Bond Registrar. 
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the 
requirements of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

Section 204. Method and Place of Payment of the Bonds.  The principal of, or Redemption 
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of 
payment thereof, is legal tender for the payment of public and private debts. 
 
 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and 
surrender of such Bond at the principal office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of 
such Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) 
by check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register 
or at such other address as is furnished to the Paying Agent in writing by such Owner or (b) in the case of 
an interest payment to any Owner of $500,000 or more in aggregate principal amount of Bonds, by 
electronic transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not less 
than 15 days prior to the Record Date for such interest, containing the electronic transfer instructions 
including the bank, ABA routing number and account number to which such Owner wishes to have such 
transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special 
Record Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as 
hereinafter specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount 
of Defaulted Interest proposed to be paid on each Bond and the date of the proposed payment (which date 
shall be at least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the 
Paying Agent at the time of such notice an amount of money equal to the aggregate amount proposed to 
be paid in respect of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent 
for such deposit prior to the date of the proposed payment.  Following receipt of such funds the Paying 
Agent shall fix a Special Record Date for the payment of such Defaulted Interest which shall be not more 
than 15 nor less than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly 
notify the Issuer of such Special Record Date and, in the name and at the expense of the Issuer, shall 
cause notice of the proposed payment of such Defaulted Interest and the Special Record Date therefor to 
be mailed, by first class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the 
address of such Owner as it appears on the Bond Register not less than 10 days prior to such Special 
Record Date. 
 
 The Paying Agent shall keep a record of payment of principal and Redemption Price of and 
interest on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
 

Section 205. Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of 
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the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name of the 
Owner thereof on the Bond Register. 
 
 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall 
transfer or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same 
Stated Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
 
 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized 
agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and 
exchange of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of 
registered bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other 
than fees of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any 
Owner fails to provide a correct taxpayer identification number to the Paying Agent, the Paying Agent 
may make a charge against such Owner sufficient to pay any governmental charge required to be paid as a 
result of such failure.  In compliance with Code § 3406, such amount may be deducted by the Paying 
Agent from amounts otherwise payable to such Owner hereunder or under the Bonds. 
 
 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the 
Paying Agent pursuant to Section 303 hereof and during the period of 15 days next preceding the date of 
mailing of such notice of redemption; or (b) to register the transfer or exchange of any Bond during a 
period beginning at the opening of business on the day after receiving written notice from the Issuer of its 
intent to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of 
Defaulted Interest pursuant to Section 208 hereof. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or 
not, for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and 
interest on said Bond and for all other purposes.  All payments so made to any such Owner or upon the 
Owner's order shall be valid and effective to satisfy and discharge the liability upon such Bond to the 
extent of the sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any 
notice to the contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 
whose authority is evidenced to the satisfaction of the Bond Registrar. 
 

Section 206. Execution, Registration, Authentication and Delivery of Bonds.  Each of the 
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall 
be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by 
the manual or  facsimile signature of the Clerk and the seal of the Issuer shall be affixed thereto or 
imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the 
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Bonds in the manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, 
which registration shall be evidenced by the manual or facsimile signature of the Clerk with the seal of 
the Issuer affixed thereto or imprinted thereon.  The Bonds shall also be registered in the office of the 
State Treasurer, which registration shall be evidenced by the manual or facsimile signature of the State 
Treasurer with the seal of the State Treasurer affixed thereto or imprinted thereon. In case any officer 
whose signature appears on any Bonds ceases to be such officer before the delivery of such Bonds, such 
signature shall nevertheless be valid and sufficient for all purposes, as if such person had remained in 
office until delivery.  Any Bond may be signed by such persons who at the actual time of the execution of 
such Bond are the proper officers to sign such Bond although at the date of such Bond such persons may 
not have been such officers.   
 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as 
herein specified, and when duly executed, to deliver the Bonds to the Paying Agent for authentication.  
 
 The Series 2014B Bonds shall have endorsed thereon a certificate of authentication substantially 
in the form attached hereto as Exhibit A hereof, which shall be manually executed by an authorized 
officer or employee of the Bond Registrar, but it shall not be necessary that the same officer or employee 
sign the certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No 
Series 2014B Bond shall be entitled to any security or benefit under this Bond Resolution or be valid or 
obligatory for any purpose unless and until such certificate of authentication has been duly executed by 
the Bond Registrar.  Such executed certificate of authentication upon any Series 2014B Bond shall be 
conclusive evidence that such Series 2014B Bond has been duly authenticated and delivered under this 
Bond Resolution.  Upon authentication, the Bond Registrar shall deliver the Series 2014B Bond to the 
Purchaser upon instructions of the Issuer or its representative. 
 

Section 207. Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such 
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or 
the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute 
and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu 
of any such  mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 
tenor and principal amount. 
 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may 
require the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that 
may be imposed in relation thereto and any other expenses (including the fees and expenses of the Paying 
Agent) connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and 
ratably with all other Outstanding Bonds. 
 

Section 208. Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have 
been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and  
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing the 
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Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with the 
Issuer. 
 

Section 209. Book-Entry Bonds; Securities Depository.  Any series of Bonds may be issued 
as Book-Entry-Only Bonds.  If so, such series of Bonds shall initially be registered to Cede & Co., the 
nominee for the Securities Depository, and no Beneficial Owner will receive certificates representing 
their respective interests in the Bonds, except in the event the Bond Registrar issues Replacement Bonds 
as provided in this Section.  It is anticipated that during the term of the Bonds, the Securities Depository 
will make book-entry transfers among its Participants and receive and transmit payment of principal of, 
premium, if any, and interest on, the Bonds to the Participants until and unless the Bond Registrar 
authenticates and delivers Replacement Bonds to the Beneficial Owners as described in the following 
paragraph. 
 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge its 
responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 
and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 
continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner other than 
Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds, or (b) if the Bond 
Registrar receives written notice from Participants having interests in not less than 50% of the Bonds 
Outstanding, as shown on the records of the Securities Depository (and certified to such effect by the 
Securities Depository), that the continuation of a book-entry system to the exclusion of any Bonds being 
issued to any Owner other than Cede & Co. is no longer in the best interests of the Beneficial Owners of 
the Bonds, then the Bond Registrar shall notify the Owners of such determination or such notice and of 
the availability of certificates to owners requesting the same, and the Bond Registrar  shall register in the 
name of and authenticate and deliver Replacement Bonds to the Beneficial Owners or their nominees in 
principal amounts representing the interest of each, making such adjustments as it may find necessary or 
appropriate as to accrued interest and previous calls for redemption; provided, that in the case of a 
determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Bond Registrar, 
may select a successor securities depository in accordance with the following paragraph to effect book-
entry transfers.  In such event, all references to the Securities Depository herein shall relate to the period 
of time when the Securities Depository has possession of at least one Bond.  Upon the issuance of 
Replacement Bonds, all references herein to obligations imposed upon or to be performed by the 
Securities Depository shall be deemed to be imposed upon and performed by the Bond Registrar, to the 
extent applicable with respect to such Replacement Bonds.  If the Securities Depository resigns and the 
Issuer, the Bond Registrar or Owners are unable to locate a qualified successor of the Securities 
Depository in accordance with the following paragraph, then the Bond Registrar shall authenticate and 
cause delivery of Replacement Bonds to Owners, as provided herein.  The Bond Registrar may rely on 
information from the Securities Depository and its Participants as to the names of the Beneficial Owners 
of the Bonds.  The cost of printing, registration, authentication, and delivery of Replacement Bonds shall 
be paid for by the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the 
Securities and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities 
Depository provided the Bond Registrar receives written evidence satisfactory to the Bond Registrar with 
respect to the ability of the successor Securities Depository to discharge its responsibilities.  Any such 
successor Securities Depository shall be a securities depository which is a registered clearing agency 
under the Securities and Exchange Act of 1934, as amended, or other applicable statute or regulation that 
operates a securities depository upon reasonable and customary terms.  The Bond Registrar upon its 
receipt of a Bond or Bonds for cancellation shall cause the delivery of Bonds to the successor Securities 
Depository in appropriate denominations and form as provided herein. 
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Section 210. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 

principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available 
to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall 
forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying 
Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond, 
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part 
under this Bond Resolution or on, or with respect to, said Bond.  If any Bond is not presented for payment 
within four years following the date when such Bond becomes due at Maturity, the Paying Agent shall 
repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for payment of 
such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter 
be an unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer 
for payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer 
shall not be liable for any interest thereon and shall not be regarded as a trustee of such money. 
 

Section 211. Calculation of Debt Service Requirements.   
 
 (a) Debt Service Requirements on Balloon, Put, Short-Term and Interim Indebtedness. 
 

 (1) The principal of Balloon Indebtedness, Put Indebtedness or Short-Term 
Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or Interim 
Indebtedness shall be deemed due and payable at its Stated Maturity; provided, however, that at 
the election of the Issuer for the purpose of any computation of Debt Service Requirements, 
whether historical or projected, the principal deemed payable on Balloon Indebtedness, Put 
Indebtedness or Short-Term Indebtedness being treated as Long-Term Indebtedness under 
Section 902 hereof, or Interim Indebtedness, shall be deemed to be payable as set forth below: 

 
 (A) If the Issuer has obtained a binding commitment of a bank or other 
financial institution (whose senior debt obligations, or the senior debt obligations of the 
holding company of which such bank or financial institution is the principal subsidiary, are 
then rated “A” or better by any Rating Agency) to refinance such Balloon Indebtedness, Put 
Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or a portion thereof, 
including without limitation, a letter of credit or a line of credit, the Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or portion thereof to 
be refinanced, may be deemed to be payable in accordance with the terms of the 
refinancing arrangement; 

 
 (B) If the Issuer has entered into a binding agreement providing for the deposit 
by the Issuer with a bank or other financial institution (whose senior debt obligations, or the 
senior debt obligations of the holding company of which such bank or financial institution 
is the principal subsidiary, are then rated “A” or better by any Rating Agency), in trust 
(herein called a “Special Redemption Fund”) of amounts, less investment earnings realized 
and retained in the Special Redemption Fund, equal in aggregate to the principal amount of 
such Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim 
Indebtedness, or a portion thereof, when due from the sums so deposited and investment 
earnings realized thereon, then the principal amount of the Balloon Indebtedness, Put 
Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or portion thereof, may be 
deemed to be payable in accordance with the terms of such agreement; 

 
 (C) If the Issuer has entered into arrangements or agreements with respect to 
the principal amount of such Balloon Indebtedness, Put Indebtedness, Short-Term 
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Indebtedness or Interim Indebtedness, other than those referred to in subsections (A) and 
(B) above, which a Consultant in a certificate filed with the Issuer determines, taking into 
account the interests of the Owners of Utility Indebtedness, provides adequate assurances 
that the Issuer will be able to meet the Debt Service Requirements due on such 
Indebtedness, the Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or 
Interim Indebtedness may be deemed to be payable in accordance with the terms of such 
arrangement or agreement; or 

 
 (D) Such Balloon Indebtedness, Put Indebtedness or Short-Term Indebtedness 
may be deemed to be Utility Indebtedness which, at the date of its original incurrence, was 
payable over a term not to exceed twenty (20) years in equal annual installments of 
principal and interest at the Index Rate.  

 
 A Consultant shall deliver to the Issuer a certificate stating that it is reasonable to assume that 
installment obligations of such term of the Issuer can be incurred and stating the interest rate then 
applicable to installment obligations of such term of comparable quality.  Interim Indebtedness may be 
deemed to be Indebtedness which, at the date of its original incurrence, would meet the conditions 
specified in the statement of the Consultant as required in Section 902; provided that the Consultant shall 
for each annual period that the Debt Service Requirement is computed, provide a supplemental statement 
that at such period, the certifications contained in the statement are reasonable. 
 

 (2) Interest that is payable prior to the Stated Maturity of any Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness shall be taken into account 
for such appropriate period in computation of Debt Service Requirements.  Interest payable at 
maturity or early redemption on Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness may either be amortized over the anticipated maturity or 
such longer period as is permitted under Section 902 or Section 214(a)(1)(D) or may be treated as 
principal payable on the principal maturity date of such Balloon Indebtedness, Put Indebtedness, 
Short-Term Indebtedness or Interim Indebtedness. 

 
 (3) In measuring compliance with the applicable tests hereunder in connection with 
incurring Put Indebtedness and generally for purposes of determining the Debt Service 
Requirements relating thereto, Put Indebtedness shall be deemed to mature based upon the actual 
amortization requirements for the Put Indebtedness, only to the extent that the Issuer has a 
commitment to refinance such Put Indebtedness. 

 
 (b) Debt Service Requirements on Discount Indebtedness.  At the election of the Issuer for 
the purpose of any computation of Debt Service Requirements, whether historical or projected, the 
principal and interest deemed payable on Discount Indebtedness shall be deemed to be payable as set 
forth below: 
 

 (1) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding company of 
which such bank or financial institution is the principal subsidiary, are then rated “A” or better by 
any Rating Agency) to refinance such Discount Indebtedness, or a portion thereof, including 
without limitation, a letter of credit or a line of credit, the Discount Indebtedness, or portion thereof 
to be refinanced, may be deemed to be payable in accordance with the terms of the refinancing 
arrangement; 

 
 (2) If the Issuer has entered into a binding agreement providing for the deposit with a 
bank or other financial institution (whose senior debt obligations, or the senior debt obligations of 
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the holding company of which such bank or financial institution is the principal subsidiary, are then 
rated “A” or better by any Rating Agency), in trust (herein called a “Special Redemption Fund”) of 
amounts, less investment earnings realized and retained in the Special Redemption Fund, equal in 
aggregate to the principal amount of such Discount Indebtedness, or a portion thereof, and 
providing for the payment of such principal amount when due from the sums so deposited, and 
investment earnings realized thereon, then the Discount Indebtedness, or portion thereof, may be 
deemed to be payable in accordance with the terms of such agreement; 

 
 (3) If the Issuer has entered into arrangements or agreements with respect to the 
principal amount of such Discount Indebtedness, other than those referred to in subsections (1) and 
(2) above, which a Consultant in a certificate filed with the Issuer determines, taking into account 
the interests of the holders of Utility Indebtedness, provides adequate assurances that the Issuer will 
be able to meet the Debt Service Requirements due on such Indebtedness, the Discount 
Indebtedness may be deemed to be payable in accordance with the terms of such arrangement or 
agreement; or 

 
 (4) As of any time the maturity amount represented by Discount Indebtedness shall be 
deemed to be the accreted value of such Indebtedness computed on the basis of a constant yield to 
maturity. 

 
 When calculating interest requirements on Variable Rate Indebtedness which bears a variable rate 
of interest for periods as to which the rate of interest has not been determined, the rate of interest on 
Outstanding Variable Rate Indebtedness shall be the average annual rate of interest which was payable on 
such Variable Rate Indebtedness during the twelve (12) months immediately preceding the date as of 
which the calculation is made; and the rate of interest on Variable Rate Indebtedness to be incurred (or 
incurred less than twelve (12) months preceding such date) shall be the average annual rate of interest 
which would have been payable on such Variable Rate Indebtedness had it been outstanding for a period 
of twelve (12) months immediately preceding the date as of which the calculation is made, as evidenced 
in a certificate of a Consultant, delivered to the Issuer. 
 

Section 212. Preliminary and Final Official Statement.  The Preliminary Official Statement 
dated October [__], 2014, is hereby ratified and approved.  The final Official Statement is hereby 
authorized to be prepared by supplementing, amending and completing the Preliminary Official 
Statement, with such changes and additions thereto as are necessary to conform to and describe the 
transaction.  The Mayor and Director of Finance are hereby authorized to execute the final Official 
Statement as so supplemented, amended and completed, and the use and public distribution of the final 
Official Statement by the Purchaser in connection with the reoffering of the Bonds is hereby authorized.  
The proper officials of the Issuer are hereby authorized to execute and deliver a certificate pertaining to 
such Official Statement as prescribed therein, dated as of the date of payment for and delivery of the 
Series 2014B Bonds. 
 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the final Official Statement to enable the Purchaser to comply with the 
requirements of the SEC Rule and with the requirements of Rule G-32 of the Municipal Securities 
Rulemaking Board. 
 

Section 213. Sale of the Series 2014B Bonds.  The sale of the Series 2014B Bonds to the 
Purchaser is hereby ratified and confirmed.  The Mayor and Clerk are hereby authorized to execute the 
official bid form submitted by the Purchaser.  Delivery of the Series 2014B Bonds shall be made to the 
Purchaser as soon as practicable after the adoption of this Bond Resolution, upon payment of the 
Purchase Price. 
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Section 214. Parity Bond Certification.   

The Issuer hereby represents and covenants that the Series 2014B Bonds directed to be issued by this 
Resolution are so issued in full compliance with the restrictions and conditions upon which the Issuer 
may issue Additional Bonds which stand on a parity of lien with the Net Revenues with the Parity 
Indebtedness heretofore issued and Outstanding, as set forth and contained in the Outstanding Parity 
Bond Resolution, and that the Series 2014B Bonds herein directed to be issued are so issued in all 
respects on a parity and equality with the Parity Indebtedness heretofore issued and Outstanding. 
 
 

ARTICLE III 
 

REDEMPTION OF BONDS 
 

Section 301. Redemption by Issuer.  The Bonds shall be subject to redemption and payment 
prior to their Stated Maturity, as follows: 
 
 (a) Optional Redemption. 
 

 (1) Series 2014B Bonds.  At the option of the Issuer, Series 2014B Bonds maturing 
on October 1, in the years 2025 and thereafter will be subject to redemption and payment prior to 
their Stated Maturity on October 1, 2024, and thereafter as a whole or in part (selection of 
maturities and the amount of Series 2014B Bonds of each maturity to be redeemed to be 
determined by the Issuer in such equitable manner as it may determine) at any time, at the 
Redemption Price of 100% (expressed as a percentage of the principal amount), plus accrued 
interest thereon to the Redemption Date. 

 
 (2) Additional Bonds.  Additional Bonds are subject to redemption and payment 
prior to Stated Maturity in accordance with the provisions of the supplemental resolution 
authorizing the issuance of such Additional Bonds. 

 
 (b) Mandatory Redemption. 
 

 (1) General.  The Term Bonds shall be subject to mandatory redemption and 
payment prior to Stated Maturity pursuant to the mandatory redemption requirements at a 
Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the 
Redemption Date.  At its option, to be exercised on or before the 45th day next preceding any 
mandatory Redemption Date, the Issuer may:  (1) deliver to the Paying Agent for cancellation 
Term Bonds subject to mandatory redemption on said mandatory Redemption Date, in any 
aggregate principal amount desired; or (2) furnish the Paying Agent funds, together with 
appropriate instructions, for the purpose of purchasing any Term Bonds subject to mandatory 
redemption on said mandatory Redemption Date from any Owner thereof whereupon the Paying 
Agent shall expend such funds for such purpose to such extent as may be practical; or (3) receive 
a credit with respect to the mandatory redemption obligation of the Issuer under this Section for 
any Term Bonds subject to mandatory redemption on said mandatory Redemption Date which, 
prior to such date, have been redeemed (other than through the operation of the mandatory 
redemption requirements of this subsection) and cancelled by the Paying Agent and not 
theretofore applied as a credit  against any redemption obligation under this subsection.  Each 
Term Bond so delivered or previously purchased or redeemed shall be credited at 100% of the 
principal amount thereof on the obligation of the Issuer to redeem Term Bonds of the same Stated 
Maturity on such mandatory Redemption Date, and any excess of such amount shall be credited 

245



 

JLN\600809.131\BASICDOCS (10-30-14) 
28 

on future mandatory redemption obligations for Term Bonds of the same Stated Maturity as 
designated by the Issuer, and the principal amount of Term Bonds to be redeemed by operation of 
the requirements of this Section shall  be accordingly reduced.  If the Issuer intends to exercise 
any option granted by the provisions of clauses (1), (2) or (3) above, the Issuer will, on or before 
the 45th day next preceding each mandatory Redemption Date, furnish the Paying Agent a 
written certificate indicating to what extent the provisions of said clauses (1), (2) and (3) are to be 
complied with, with respect to such mandatory redemption payment.   

 
 (2) [The Series 2014B Term Bonds.  [There are no Series 2014B Term Bonds.   
 
 (2) ]The Series 2014B-[_____] Term Bonds.  The Issuer shall from the payments 
specified in Error! Reference source not found.(b) hereof which are to be deposited into the 
2014B Principal and Interest Subaccount redeem on October 1 in each year, the following 
principal amounts of Series 2014B-[______] Term Bonds: 

 
Principal 
Amount 

 
Year 

   
   
  * 

 _______________ 
    *Final Maturity] 
 

 [(3) ]The Series 2014B-[_____] Term Bonds.  The Issuer shall from the payments 
specified in Error! Reference source not found.(b) hereof which are to be deposited into the 
2014B Principal and Interest Subaccount redeem on October 1 in each year, the following 
principal amounts of Series 2014B-[______] Term Bonds: 

 
Principal 
Amount 

 
Year 

   
   
  * 

 _______________ 
    *Final Maturity 

 
Section 302. Selection of Bonds to be Redeemed.   

Bonds shall be redeemed only in an Authorized Denomination.  When less than all of the Bonds are to be 
redeemed and paid prior to their Stated Maturity, such Bonds shall be redeemed in such manner as the 
Issuer shall determine.  Bonds of less than a full Stated Maturity shall be selected by the Bond Registrar 
in a minimum Authorized Denomination of principal amount in such equitable manner as the Bond 
Registrar may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption a minimum Authorized Denomination of face value shall be treated as though it were a 
separate Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one 
or more, but not all, of a minimum Authorized Denomination of face value represented by any Bond is 
selected for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, 
the Owner or the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the 
Bond Registrar: (1) for payment of the Redemption Price and interest to the Redemption Date of a 
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minimum Authorized Denomination of face value called for redemption, and (2) for exchange, without 
charge to the Owner thereof, for a new Bond or Bonds of the aggregate principal amount of the 
unredeemed portion of the principal amount of such Bond.  If the Owner of any such Bond fails to present 
such Bond to the Paying Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, 
become due and payable on the redemption date to the extent of a minimum Authorized Denomination of 
face value called for redemption (and to that extent only). 
 

Section 303. Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 
the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the Bond 
Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption 
Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give notice of such 
redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the 
Redemption Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, 
Redemption Date and Redemption Prices of the Bonds to be called for redemption.  The foregoing 
provisions of this paragraph shall not apply in the case of any mandatory redemption of Term Bonds 
hereunder, and Term Bonds shall be called by the Paying Agent for redemption pursuant to such 
mandatory redemption requirements without the necessity of any action by the Issuer and whether or not 
the Paying Agent holds moneys available and sufficient to effect the required redemption. 
 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the Bond Insurer and the Purchaser.  In addition, the Issuer shall 
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 
written notices shall be deposited in the United States first class mail not less than 30 days prior to the 
Redemption Date. 
 
 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
 
 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of 
money sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be 
redeemed on such Redemption Date. 
 
 For so long as the Securities Depository is effecting book-entry transfers of any series of Bonds, 
the Bond Registrar shall provide the notices specified in this Section to the Securities Depository.  It is 

247



 

JLN\600809.131\BASICDOCS (10-30-14) 
30 

expected that the Securities Depository shall, in turn, notify its Participants and that the Participants, in 
turn, will notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities 
Depository or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having 
been mailed notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to 
notify the Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such 
Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to 
be redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein 
specified, and from and after the Redemption Date (unless the Issuer defaults in the payment of the 
Redemption Price) such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such 
Bonds for redemption in accordance with such notice, the Redemption Price of such Bonds shall be paid 
by the Paying Agent.  Installments of interest due on or prior to the Redemption Date shall be payable as 
herein provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the 
unpaid principal as provided herein.  All Bonds that have been surrendered for redemption shall be 
cancelled and destroyed by the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or 
any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if 
official notice thereof is given as above prescribed: 
 
 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of 
notice to Owners by first class, registered or certified mail or overnight delivery, as determined by the 
Bond Registrar, to all registered securities depositories then in the business of holding substantial 
amounts of obligations of types comprising the Bonds and to one or more national information services 
that disseminate notices of redemption of obligations such as the Bonds. 
 
 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
 
 

ARTICLE IV 
 

SECURITY FOR BONDS 
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Section 401. Security for the Bonds.  The Series 2014B Bonds shall be special obligations of 
the Issuer payable solely from, and secured as to the payment of principal and interest by a pledge of, the 
Net Revenues, and the City hereby pledges said Net Revenues to the payment of the principal of and 
interest on the Series 2014B Bonds.  The Series 2014B Bonds shall not be or constitute a general 
obligation of the City, nor shall they constitute an indebtedness of the City within the meaning of any 
constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the City is 
not pledged to the payment of the Series 2014B Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2014B Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2014B 
Bonds, all of which Series 2014B Bonds shall be of equal rank and without preference or priority of one 
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal 
of and the interest on the Series 2014B Bonds, or otherwise, except as to rate of interest, date of maturity 
and right of prior redemption as provided in this Bond Resolution.  The Series 2014B Bonds shall stand 
on a parity and be equally and ratably secured with respect to the payment of principal and interest from 
the Net Revenues with any Parity Indebtedness.  The Series 2014B Bonds shall not have any priority with 
respect to the payment of principal or interest from said Net Revenues or otherwise over the Parity 
Indebtedness; and the Parity Indebtedness shall not have any priority with respect to the payment of 
principal or interest from said Net Revenues or otherwise over the Series 2014B Bonds. 
 
 

ARTICLE V 
 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 
DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 

 
Section 501. Creation of Funds and Accounts.  Simultaneously with the issuance of the 

Series 2014B Bonds, there shall be created within the Treasury of the Issuer the following Funds and 
Accounts: 
 
 (a) Principal and Interest Subaccount for Water and Sewer Utility Revenue Bonds, Series 
2014B; 
 
 (b) Bond Reserve Subaccount for Water and Sewer Utility Revenue Bonds, Series 2014B;  
 
 (c) Rebate Fund for Water and Sewer Utility Revenue Bonds, Series 2014B; 
 
 (d) Costs of Issuance Account for Water and Sewer Utility  Revenue Bonds, Series 2014B; 
 
 (e) Sewer Utility Projects Fund for Water and Sewer Utility  Revenue Bonds, Series 2014B; 
and 
 
 (f) Water Utility Projects Fund for Water and Sewer Utility  Revenue Bonds, Series 2014B. 
 
 The Funds and Accounts established herein shall be administered in accordance with the 
provisions of this Series 2014B Bond Resolution so long as the Series 2014B Bonds are Outstanding. 
 
 The following separate Funds and Accounts created and established in the treasury of the Issuer 
are hereby ratified and confirmed: 
 
 (a) Water and Sewer Utility Revenue Fund; 
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 (b) Water and Sewer Utility Bond Reserve Account; 
 
 (c) Water and Sewer Utility Depreciation and Replacement Account; 
 
 (d) Water and Sewer Utility Improvement Account; 
 
 (e) Principal and Interest Subaccounts for Outstanding Parity Bonds; and 
 
 (f) Bond Reserve Subaccounts for Outstanding Parity Bonds. 
 
 The Funds and Accounts referred to in this paragraph shall be administered in accordance with 
the provisions of Bond Resolution so long as the Utility Indebtedness is Outstanding. 
 

Section 502. Deposit of Series 2014B Bond Proceeds.  The net proceeds received from the 
sale of the Series 2014B Bonds shall be deposited simultaneously with the delivery of the Series 2014B 
Bonds as follows: 
 
 (a) Any accrued interest and excess proceeds received from the sale of the Series 2014B 
Bonds shall be deposited in the Series 2014B Principal and Interest Subaccount.  
 
 (b) An amount necessary to pay Costs of Issuance shall be shall be deposited in the Series 
2014B Costs of Issuance Account. 
 
 (c) An amount necessary to bring the Series 2014B Bond Reserve Subaccount to the Series 
2014B Bond Reserve Requirement shall be deposited in the 2014B Bond Reserve Subaccount. 
 
 (d) An amount necessary to pay the costs of the Series 2014B Sewer Projects shall be 
deposited in the Series 2014B Sewer Utility Projects Fund. 
 
 (e) An amount necessary to pay the costs of the Series 2014B Water Projects shall be 
deposited in the Series 2014B Water Utility Projects Fund. 
 

Section 503. Application of Moneys in the Rebate Fund. 
 
 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 
therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any 
Series 2014B Bonds shall have any rights in or claim to such money.  All amounts deposited into or on 
deposit in the Rebate Fund shall be governed by this Section and the Federal Tax Certificate. 
 
 (b) The Issuer shall periodically determine the rebatable arbitrage, if any, under Code § 
148(f) in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United 
States of America at the times and in the amounts determined under the Federal Tax Certificate.  Any 
moneys remaining in the Rebate Fund after redemption and payment of all of the Series 2014B Bonds and 
payment and satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the 
Revenue Fund. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 
Article XI hereof, the obligation to pay rebatable arbitrage to the United States of America and to comply 
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with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 
payment in full of the Series 2014B Bonds. 
 

Section 504. Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 
of Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in the 
Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 30 days 
prior to the first Stated Maturity of principal or one year after the date of issuance of the Series 2014B 
Bonds, shall be transferred to the Issuer for deposit into the Series 2014B Principal and Interest 
Subaccount. 
 

Section 505. Application of Moneys in the Project Fund.  Moneys in the Project Fund shall 
be used for the sole purpose of :  (a) paying Project Costs; (b) for paying Costs of Issuance, if necessary; 
(c) paying interest on the Series 2014B Bonds during construction of the Project, if necessary; and (d) 
transferring any amounts required to be deposited into the Rebate Fund.  Withdrawals from the Project 
Fund for payment of Project Costs shall be supported by a certificate or statement of the Director of 
Finance that such payment is being made for a purpose within the scope of the Bond Resolution and is a 
proper Project Cost.  Authorizations for withdrawals for other purposes shall be supported by a certificate 
of the Director of Finance stating that such payment is being made for a purpose within the purpose of the 
Bond Resolution.  Upon completion of the Project, any surplus remaining in the Project Fund shall be 
deposited in the Series 2014B Principal and Interest Subaccount. 
 

Section 506. Substitute Project; Reallocation of Proceeds.  The Issuer may elect for any 
reason to substitute or add other Utility improvements to be financed with proceeds of the Series 2014B 
Bonds provided the following conditions are met:  (a) the Substitute Project and the issuance of Bonds to 
pay the cost of the Substitute Project has been duly authorized by the Governing Body in accordance with 
the laws of the State; (b) a resolution authorizing the use of the proceeds of the Series 2014B Bonds to 
pay the Financeable Costs of the Substitute Project has been duly adopted by the Governing Body 
pursuant to this Section, (c) the Attorney General of the State has approved the amendment made by such 
resolution to the transcript of proceedings for the Series 2014B Bonds to include the Substitute Project; 
and (d) the use of the proceeds of the Series 2014B Bonds to pay the Financeable Cost of the Substitute 
Project will not adversely affect the tax status of the Series 2014B Bonds under State or federal law. 
 
 The Issuer may reallocate expenditure of Series 2014B Bond proceeds among all Projects 
financed by the Series 2014B Bonds; provided the following conditions are met:  (a) the reallocation is 
approved by the Governing Body; (b) the reallocation shall not cause the proceeds of the Series 2014B 
Bonds allocated to any Project to exceed the Financeable Costs of the Project; and (c) the reallocation will 
not adversely affect the tax-exempt status of the Series 2014B Bonds under State or federal law. 
 
 

ARTICLE VI 
 

COLLECTION AND APPLICATION OF REVENUES 
 

Section 601. Revenue Fund.  The Issuer covenants and agrees that from and after the delivery 
of the Series 2014B Bonds, and continuing as long as any of the Utility Indebtedness remain Outstanding, 
all of the Gross Revenues shall as and when received be paid and deposited into the Revenue Fund.  Said 
Revenues shall be segregated and kept separate and apart from all other moneys, revenues, Funds and 
Accounts of the Issuer and shall not be commingled with any other moneys, revenues, Funds and 
Accounts of the Issuer.  The Revenue Fund shall be administered and applied solely for the purposes and 
in the manner provided in this Bond Resolution, except as may be modified by the provisions of the 
Outstanding Parity Bond Resolutions.  
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Section 602. Application of Moneys in Funds and Accounts.  The Issuer covenants and 

agrees that from and after the delivery of the Series 2014B Bonds and continuing so long as any of the 
Bonds shall remain Outstanding, it will administer and allocate all of the moneys then held in the 
Revenue Fund as follows:  
 
 (a) Operation and Maintenance.  The cost of Current Expenses shall be paid currently as 
bills accrue. Such amount as may be necessary in the opinion of the Governing Body to pay the 
reasonable and proper Current Expenses for the ensuing sixty (60) days may be retained and accumulated 
in the Revenue Fund before making transfers to other Funds and Accounts. 
 
 Parity Resolutions.  The following transfers shall be made on a parity of lien basis with the 
transfers and requirements of the Bond Resolution with respect to any Parity Indebtedness, and the term 
Parity Obligations shall be substituted for Bonds, as appropriate. 
 
 (b) Principal and Interest Account.  There shall next be paid and credited on the first day of 
each month to the Principal and Interest Account, for credit to the respective Subaccounts thereof, a 
proportionate amount necessary to meet on each Bond Payment Date the payment of all interest on and 
principal of the Parity Bonds.  All amounts paid and credited to the various Principal and Interest 
Subaccounts shall be expended and used by the Issuer for the sole purpose of paying the Debt Service 
Requirements of respective Parity Bonds as and when the same become due at Maturity and on each 
Interest Payment Date. 
 
 Any amounts deposited in the Principal and Interest Account in accordance with Section 502(a) 
hereof shall be credited against the Issuer's payment obligations as set forth in subsection (b) of this 
Section. 
 
 If at any time the moneys in the Revenue Fund are insufficient to make in full the payments and 
credits at the time required to be made to the Principal and Interest Account and to the subaccounts 
established to pay the principal of and interest on any Parity Bonds, the available moneys in the Revenue 
Fund shall be divided among such debt service accounts in proportion to the respective principal amounts 
of said series of Parity Bonds at the time Outstanding which are payable from the moneys in said 
Principal and Interest Subaccounts. 
 
 (c) Bond Reserve Account.  There shall next set aside and credited monthly to the Bond 
Reserve Account, for the credit of the respective subaccounts thereof as appropriate, the amount, if any, 
required to restore the Bond Reserve Account to the Bond Reserve Requirement.  Except as hereinafter 
provided, all amounts paid and credited to the Bond Reserve Account shall be expended and used by the 
Issuer solely to prevent any default in the payment of interest on or principal of the Parity Bonds on any 
Maturity date or Interest Payment Date if the moneys in the respective Principal and Interest Subaccounts 
are insufficient to pay the Debt Service Requirements of said Parity Bonds as they become due.  So long 
as the Bond Reserve Account aggregates the Bond Reserve Requirement, no further payments into said 
Account shall be required, but if the Issuer is ever required to expend and use a part of the moneys in any 
subaccount for the purpose herein authorized and such expenditure reduces the amount of such 
subaccount below the Bond Reserve Requirement for such subaccount, or if the Value of the any such 
subaccount is below the Bond Reserve Requirement, the Issuer shall make monthly payments into such 
subaccount so that such subaccount shall again aggregate the Bond Reserve Requirement within twelve 
(12) months of such deficiency. 
 
 (d) Debt Service Accounts-Subordinate Lien Indebtedness.  There shall next be paid and 
credited monthly to the debt service account(s) for any Subordinate Lien Indebtedness, to the extent 
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necessary to meet on each Bond Payment Date an amount equal to the payment of all interest on and 
principal of any Subordinate Lien Indebtedness.  The amounts required to be paid and credited to the debt 
service account(s) for any Subordinate Lien Indebtedness shall be made at the same time and on a parity 
with the amounts at the time required to be paid and credited to other debt service accounts established for 
the payment of the Debt Service Requirements on any Subordinate Lien Indebtedness. 
 
 (e) Depreciation and Replacement Account.  There shall next be paid and credited monthly 
to the Depreciation and Replacement Account minimum monthly amounts to the end that the 
Depreciation and Replacement Account will reach the Depreciation and Replacement Account 
Requirement within a period of thirty (30) months from the date of the first such transfer. Except as 
hereinafter provided, moneys in the Depreciation and Replacement Account shall be expended and used 
by the Issuer for the purpose of:  (1) making extraordinary maintenance and repairs to the Utility, (2) 
making capital improvements in and to the Utility, and (3) keeping the Utility in good repair and working 
order so that it may continue in effective and efficient operation.  If no other funds are available therefor, 
moneys in the Depreciation and Replacement Account may be used to pay Current Expenses.  After the 
Depreciation and Replacement Account aggregates the Depreciation and Replacement Account 
Requirement, no further payments into the Depreciation and Replacement Account shall be required, but 
if the Issuer is ever required to expend a part of the moneys in the Depreciation and Replacement Account 
for its authorized purposes and such expenditure reduces the amount of the Depreciation and Replacement 
Account below the Depreciation and Replacement Requirement, then the Issuer shall resume and continue 
minimum monthly payments into the Depreciation and Replacement Account aggregates the Depreciation 
and Replacement Requirement within a period of eighteen (18) months of such deficiency. 
 
 (f) General Obligation Indebtedness.  There shall next be paid and credited monthly to such 
of the Issuer’s funds or accounts determined by the Director of Finance, proportionate monthly amounts 
equal to the Debt Service Requirements on General Obligation Indebtedness accruing in the next twelve 
(12) months. 
 
 (g) Payment to the City.  There shall next be paid and credited monthly to such of the 
Issuer’s funds or accounts determined by the Director of Finance, proportionate monthly amounts equal to 
the next required Payment to the City. 
 
 (h) Improvement Account.  All moneys in the Revenue Fund on each January 1 not required 
for payment of the Current Expenses and all transfers required by subsections (a) to (f) hereof for the next 
ninety (90) days shall be credited to the Improvement Account.  When the Pre-2014 Bonds are no longer 
Outstanding, transfers from the Revenue Fund to the Improvement Fund may be made on a monthly basis 
in such amounts as may be determined by the Director of Finance.  Moneys in the Improvement Account 
may be expended and used for the following purposes: 
 

 (1) Paying the Current Expenses. 
 
 (2) Paying the cost of extending, enlarging or improving the Utility. 
 
 (3) Preventing default in, making payments into or increasing the amounts in any of 
the Funds and Accounts or other payments required by subsections (a) to (g) hereof  
 
 (4) Calling, redeeming and paying prior to Stated Maturity, or, at the option of the 
Issuer, purchasing in the open market at fair market value, any Utility Indebtedness or General 
Obligation Indebtedness. 
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 (5) Any other lawful purpose in connection with the operation of the Utility and 
benefiting the Utility. 
 
 (6) To make transfers to the Revenue Fund. 
 
(i) Deficiency of Payments into Funds and Accounts.  If at any time the Gross Revenues 

are insufficient to make any payment on the date or dates hereinbefore specified, the Issuer will make 
good the amount of such deficiency by making additional payments or credits out of the first available 
Gross Revenues, such payments and credits being made and applied in the order hereinbefore specified in 
this Section.  
 

Section 603. Transfer of Funds to Paying Agent.  The Treasurer of the Issuer shall withdraw 
from the Principal and Interest Account, and, to the extent necessary to prevent a default in the payment 
of either principal of or interest on the Utility Indebtedness, from the Bond Reserve Account, and the 
Improvement Account, sums sufficient to pay the principal of and interest on the Utility Indebtedness as 
and when the same become due on any Bond Payment Date, and to forward such sums to the Paying 
Agent in a manner which ensures the Paying Agent will have available funds in such amounts on or 
before the Business Day immediately preceding each Bond Payment Date.  All moneys deposited with the 
Paying Agent shall be deemed to be deposited in accordance with and subject to all of the provisions 
contained in this Bond Resolution.  
 

Section 604. Payments Due on Saturdays, Sundays and Holidays.  In any case where a Bond 
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be 
made on such Bond Payment Date but may be made on the next succeeding Business Day with the same 
force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period after 
such Bond Payment Date. 
 

 
ARTICLE VII 

 
DEPOSIT AND INVESTMENT OF MONEYS 

 
Section 701. Deposits and Investment of Moneys.  

 
 (a) Moneys in each of the Funds and Accounts shall be deposited and shall be adequately 
secured as provided by the laws of the State. 
 
 (b) Moneys held in any Fund or Account may be invested in accordance with the Bond 
Resolution and the Federal Tax Certificate, in Permitted Investments; provided, however, that no such 
investment shall be made for a period extending longer than to the date when the moneys invested may be 
needed for the purpose for which such Fund or Account was established; and provided, further, that 
Authorized Investments in the Bond Reserve Account shall have an average aggregate weighted term to 
maturity not greater than five years.  All earnings on any investments held in any Fund or Account shall 
accrue to and become a part of such Fund or Account, other than earnings required to be deposited into 
the Rebate Fund pursuant to the Federal Tax Certificate.  All earnings on investments held in the Bond 
Reserve Account shall accrue to and become a part of the Bond Reserve Account until the amount on 
deposit in the Bond Reserve Account shall aggregate the Bond Reserve Requirement; thereafter, all such 
earnings shall be credited to the Principal and Interest Account.  All earnings on investments held in the 
Depreciation and Replacement Account shall accrue to and become a part of the Depreciation and 
Replacement Account until the amount on deposit in the Depreciation and Replacement Account shall 
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aggregate the Depreciation and Replacement Requirement; thereafter, all such earnings shall be credited 
to the Revenue Fund. 
 
 (c) The Value of any Fund or Account shall be determined at the end of each calendar 
month.  Such valuation shall also be made in conjunction with redemption of any Utility Indebtedness. 
 
 

ARTICLE VIII 
 

GENERAL COVENANTS AND PROVISIONS 
 
 The Issuer covenants and agrees with each of the Owners of any of the Utility Indebtedness that 
so long as any of the Utility Indebtedness remain Outstanding and unpaid it will comply with each of the 
following covenants:  
 

Section 801. Efficient and Economical Operation.  The Issuer will continuously own and will 
operate the Utility as a revenue producing facility in an efficient and economical manner and will keep 
and maintain the same in good repair and working order. 
 

Section 802. Rate Covenant.  The Issuer, in accordance with and subject to applicable legal 
requirements, will fix, establish, maintain and collect such rates and charges for the use and services 
furnished by or through the Utility as will produce Gross Revenues sufficient to:  (a) pay the Current 
Expenses; (b) pay the Debt Service Requirements on the Utility Indebtedness as and when the same 
become due at the Maturity thereof or on any Interest Payment Date; (c) provide reasonable and adequate 
reserves for the payment of the Utility Indebtedness and for the protection and benefit of the Utility as 
provided in the Bond Resolution; and (d) enable the Issuer to have in each Fiscal Year, a Debt Service 
Coverage Ratio of not less than 1.20 on all Parity Indebtedness at the time Outstanding; 1.00 on all 
Subordinate Lien Indebtedness at the time Outstanding; 1.00 on all General Obligation Indebtedness at 
the time Outstanding; and 1.00 with respect to the Payment to the City; provided however, in determining 
the Net Revenues Available for Debt Service, estimated additional net income to be derived from rate 
increases in effect and being charged prior to the end of the applicable Fiscal Year, as determined by the 
Consultant, may be taken into account, and that, without giving effect to any such adjustments from rate 
increases, the Debt Service Coverage Ratio shall be not less than 1.00 of the current Fiscal Year’s Debt 
Service Requirements for all Utility Indebtedness. 
 

The Issuer will, from time to time as often as necessary, in accordance with and subject to 
applicable legal requirements, revise the rates and charges aforesaid in such manner as may be necessary 
or proper so that the Net Revenues Available for Debt Service will be sufficient to cover the obligations 
under the provisions of the Bond Resolution.  If in any Fiscal Year, Net Revenues Available for Debt 
Service are an amount less than as hereinbefore provided, the Issuer will make adjustments to such rates, 
fees and charges to bring the Utility into compliance with this covenant.  It shall be the policy of the 
Issuer that the rates, fees and charges established for the Water Utility and the Sewer Utility shall each be 
sufficient to provide Net Revenues Available for Debt Service with respect to Utility Indebtedness issued 
for improvements to each such component of the Utility which meet the coverage requirements set forth 
herein to the extent reasonably practical. 
 

Section 803. Restrictions on Mortgage or Sale of Utility.  The Issuer will not mortgage, 
pledge or otherwise encumber the Utility or any part thereof, nor will it sell, lease or otherwise dispose of 
the Utility or any material part thereof; provided, however, the Issuer may: 
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 (a) sell at fair market value any portion of the Utility which has been replaced by other 
similar property of at least equal value, or which ceases to be necessary for the efficient operation of the 
Utility, and in the event of sale, the Issuer will apply the proceeds to either (1) redemption of Outstanding 
Utility Indebtedness in accordance with the provisions governing repayment of Utility Indebtedness in 
advance of Stated Maturity, or (2) replacement of the property so disposed of by other property the 
revenues of which shall be incorporated into the Utility as hereinbefore provided; 
 
 (b) cease to operate, abandon or otherwise dispose of any property which has become 
obsolete, nonproductive or otherwise unusable to the advantage of the Issuer; 
 
 (c) grant a security interest in equipment to be purchased with the proceeds of any loan, lease 
or other obligation undertaken in accordance with Article IX hereof; or 
 
 (d) sell, lease or convey all or substantially all of the Utility to another entity or enter into a 
management contract with another entity if: 
 

 (1) The transferee entity is a political subdivision organized and existing under the 
laws of the State, or instrumentality thereof, or an organization described in Code § 501(c)(3), 
and expressly assumes in writing the due and punctual payment of the principal of and premium, 
if any, and interest on all outstanding Utility Indebtedness according to their tenor, and the due 
and punctual performance and observance of all of the covenants and conditions of this Bond 
Resolution; 

 
 (2) If there remains unpaid any Utility Indebtedness which bears interest that is not 
includable in gross income under the Code, the Issuer receives an opinion of Bond Counsel, in form 
and substance satisfactory to the Issuer, to the effect that under then existing law the consummation 
of such sale, lease or conveyance, whether or not contemplated on any date of the delivery of such 
Utility Indebtedness, would not cause the interest payable on such Utility Indebtedness to become 
includable in gross income under the Code; 

 
 (3) The Issuer receives a certificate of the Consultant which demonstrates and certifies 
that immediately upon such sale or conveyance the transferee entity will not, as a result thereof, be 
in default in the performance or observance of any covenant or agreement to be performed or 
observed by it under this Bond Resolution; 

 
 (4) Such transferee entity possesses such licenses to operate the Utility as may be 
required if it is to operate the Utility; and 

 
 (5) The Issuer receives an opinion of Bond Counsel, in form and substance satisfactory 
to the Issuer, as conclusive evidence that any such sale, lease or conveyance, and any such 
assumption, is permitted by law and complies with the provisions of this Section. 

 
 (6) The Issuer receives the written consent of the Bond Insurer. 

 
Section 804. Insurance.  The Issuer will carry and maintain such reasonable amount of all risk 

insurance on all properties and all operations of the Utility as would be carried by a privately owned 
utility with similar property and performing similar functions, insofar as the properties are of an insurable 
nature; and in the event of loss or damage, the Issuer will use the Net Proceeds of such insurance to 
reconstruct or replace the damaged or destroyed property, or if such reconstruction or replacement be 
unnecessary, then such Net Proceeds shall be used in redeeming or paying off Outstanding Utility 
Indebtedness, in accordance with their call provisions.  The Issuer also will carry general liability 
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insurance in amounts not less than the then maximum liability of a governmental entity for claims arising 
out of a single occurrence, as provided by the State’s tort claims act or other similar future law (currently 
$500,000.00 per occurrence).  In lieu of the foregoing, the Issuer may establish a self-insurance program 
which will provide substantially the same protection for the Owners. 
 

Section 805. Books, Records and Accounts.  As long as any Utility Indebtedness are 
Outstanding, the Issuer shall keep proper and separate books of records and accounts in which complete 
and correct entries shall be made showing the Gross Revenues collected for services by the Utility and 
all sums expended in the operation thereof and all sums deposited in the Funds and Accounts above 
mentioned and all disbursements, transfers and transactions relating to the Utility as a whole, and to the 
several components of the Utility separately.  The books and accounts shall be kept in accordance with 
generally accepted accounting principles.   

The Utility shall make comparative quarterly reports to the Office of the City Manager relative 
to Utility incomes, Utility expenses and net income from operations.  If any such quarterly report shall 
disclose that the Issuer will not have available the necessary funds for carrying out and complying with 
all of the requirements of this Resolution, then the Issuer shall within sixty (60) days proceed to cause to 
be charged and collected rates, fees and charges for the use and services of the Utility which will 
provide adequate funds to meet such requirements. 
 

Section 806. Annual Budget.  The Issuer shall prepare an Annual Budget in its customary 
form estimating anticipated expenditures and income and containing a statement relative to the amounts 
of insurance being carried and to be carried.  As long as the Pre-2009 Bonds are Outstanding, the Annual 
Budget shall contain normal budgetary items, including: 

(a) An estimate of the receipts from the Utility during the next ensuing Fiscal Year. 
 
(b) A statement of the estimated cost of operating the Utility during the next ensuing 

Fiscal Year. 
 
(c) A statement of any anticipated unusual expenses for the Utility during the next 

Fiscal Year. 
 
(d) A statement of any necessary replacements to the Utility which may be 

anticipated during the next Fiscal Year. 
 
(e) A statement of the amount of principal and interest to be paid on Outstanding 

Utility Indebtedness and any General Obligation Indebtedness to be paid from Gross Revenues of 
the Utility during the next Fiscal Year. 

 
(f) A statement of the total estimated expenditures to be made from the Gross 

Revenues of the Utility during the next Fiscal Year. 
 
(g) A statement of the estimated Net Revenues Available for Debt Service during the 

next Fiscal Year. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of the Annual Budget shall be mailed to 

the Underwriter and to the Bond Insurer, if any, within thirty (30) days after the same are received by the 
Issuer.   

257



 

JLN\600809.131\BASICDOCS (10-30-14) 
40 

Section 807. Annual Audit.  The Issuer shall annually cause an audit to be made by an 
Independent Accountant of the operation of the Utility, which audit shall be open to public inspection and 
shall be completed within six (6) months after the completion of the Fiscal Year.  If the audit shall 
disclose that proper provision has not been made for carrying out and complying with all of the 
requirements of this Resolution, then the Issuer shall within sixty (60) days proceed to cause to be 
charged and collected rates, fees and charges for the use of services of the Utility which will provide 
adequate funds to meet all such requirements.   
 

As long as the Pre-2009 Bonds are Outstanding, the audit shall include the following information: 
 

(a) A classified statement of the Gross Revenues received, the expenditures for 
operation and maintenance, the expenditures for all other purposes, the net Operating Revenues 
and the amount of any capital expenditures made from such Operating Revenues during the year. 

 
(b) A complete balance sheet of the Fiscal Year’s operations, particularly indicating 

the amount of moneys set aside for the various Funds and Accounts as herein provided for. 
 
(c) A statement showing all Outstanding Utility Indebtedness which have been 

called, purchased, matured or paid during the year and a statement of all interest thereon paid 
during the year. 

 
(d) A statement of the number of customers served by the Utility at the end of the 

year. 
 
(e) A statement of the gross amount of insurance carried on the Utility’s properties, 

showing the names of the insurers, the expiration dates of the policies and the premiums thereon. 
 
(f) A statement by the auditor of any recommendations suggested as to financial 

procedures and accounting practices employed by the Issuer. 
 
(g) A statement of the Net Revenues Available for Debt Service of the Utility. 
 
(h) A statement of any amounts to be deposited in the Rebate Account. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of such audit shall be mailed to the 

Underwriter, to the Bond Insurer, if any, and to the Kansas Bank Commissioner within thirty (30) days 
after the same are received by the Issuer.   

As soon as possible after the completion of the annual audit, the governing body of the Issuer shall review 
the report of such audit, and if the audit report discloses that proper provision has not been made for all of 
the requirements of this Bond Resolution and the Act, the Issuer will promptly cure such deficiency and 
will promptly proceed to modify the rates and charges to be charged for the use and services furnished by 
the Utility or take such other action as may be necessary to adequately provide for such requirements.  
 

Section 808. Right of Inspection.  The Owner of any Bond or such Owner’s duly authorized 
attorney, accountant or investment counselor and, the Bond Insurer, if any, shall have the right at all 
reasonable times during normal business hours to inspect the any records, accounts or data relating thereto 
in accordance with State law. 
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Section 809. Performance of Duties and Covenants.  The Issuer will faithfully and punctually 
perform all duties, covenants and obligations with respect to the operation of the Utility now or hereafter 
imposed upon the Issuer by the Constitution and laws of the State and by the provisions of this Bond 
Resolution. 
 

Section 810. Report on Utility Condition.  The Issuer shall annually cause a qualified 
employee of the Issuer to make an examination of and report on the condition and operations of the 
Utility.  Not less than every three (3) years, the Issuer will cause the Consulting Engineers to make an 
examination and written report on the condition and operation of the Utility, such report to include 
recommendations as to any changes in such operation deemed desirable.  Such report shall also make 
references to any unusual or extraordinary items of maintenance and repair and any extensions, 
enlargements or improvements that may be needed in the period prior to the preparation of the next 
consultant’s report required by this Section.  A copy of such report will be filed with the Clerk. 
 
 

ARTICLE IX 
 

ADDITIONAL BONDS AND OBLIGATIONS 
 

Section 901. Prior Lien Bonds.  So long as any of the Parity Bonds remain Outstanding, the 
Issuer will not issue any Utility Indebtedness payable out of the Gross Revenues which are superior to the 
Parity Indebtedness with respect to the lien on the Net Revenues. 
 

Section 902. Parity Indebtedness.  The Issuer will not issue any Utility Indebtedness which 
stands on a parity or equality of lien against the Net Revenues with the Parity Indebtedness unless the 
following conditions are met: 
 
 (a) The Issuer shall not be in default in the payment of the Debt Service Requirements on 
any Parity Indebtedness at the time Outstanding or in making any payment at the time required to be 
made into the respective Funds and Accounts created by and referred to in the Bond Resolution (unless 
such Utility Indebtedness is being issued to provide funds to cure such default) nor shall any other Event 
of Default have occurred and be continuing; 
 
 (b) The Issuer shall deliver the following: 
 

 (1) Long-Term Indebtedness.  A certificate signed by the Issuer evidencing that the 
Debt Service Coverage Ratio for the two (2) Fiscal Years immediately preceding the issuance of 
such Utility Indebtedness, as reflected by information provided by the Independent Accountant, 
shall be not less than 1.20, including the Utility Indebtedness proposed to be issued.  In the event 
that the Issuer has instituted any increase in rates for the use and services of the Utility and such 
increase shall not have been in effect during the full two (2) Fiscal Years immediately preceding the 
issuance of such proposed Utility Indebtedness, the additional Net Revenues Available for Debt 
Service which would have resulted from the operation of the Utility during said two (2) preceding 
Fiscal Years had such rate increase been in effect for the entire period may be added to the stated 
Net Revenues for the calculation of the Debt Service Coverage Ratio, provided that such estimated 
additional Net Revenues shall be determined by a Consultant. 

 
 (2) Short-Term Indebtedness.  A certificate signed by the Issuer evidencing any one 
of the following: 
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 (i) The principal amount of all Outstanding Short-Term Indebtedness does not 
exceed 15% of the Gross Revenues for the most recently ended Fiscal Year for which 
financial information is available from the Independent Accountant; 

 
 (ii) The Short-Term Indebtedness could be incurred assuming it was Long-
Term Indebtedness. 

 
 (iii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Short-Term Indebtedness prior to its Stated Maturity and the 
conditions are met with respect to such Short-Term Indebtedness when it is assumed that 
such Short-Term Indebtedness is Long-Term Indebtedness maturing over 20 years (or 
such shorter period as such Consultant indicates is reasonable to assume in such 
statement) from the date of issuance of the Short-Term Indebtedness and bears interest on 
the unpaid principal balance at the Index Rate and is payable on a level annual debt 
service basis over a 20-year period (or such shorter period as such Consultant indicates is 
reasonable to assume in such statement). 

 
 (3) Interim Indebtedness.  A certificate signed by the Issuer evidencing any either of 
the following: 

 
 (i) The Interim Indebtedness could be incurred assuming it was Long-Term 
Indebtedness. 

 
 (ii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Interim Indebtedness prior to its Stated Maturity and the conditions 
are met with respect to such Interim Indebtedness when it is assumed that such Interim 
Indebtedness is Long-Term Indebtedness maturing over 20 years (or such shorter period 
as such Consultant indicates is reasonable to assume in such statement) from the date of 
issuance of the Interim Indebtedness and bears interest on the unpaid principal balance at 
the Index Rate and is payable on a level annual debt service basis over a 20-year period 
(or such shorter period as such Consultant indicates is reasonable to assume in such 
statement). 

 
 (c) When the issuance of Utility Indebtedness of equal stature and priority is permitted by the 
laws of the State. 
 
 (d) With respect to the issuance of Additional Bonds, an additional deposit to the Bond 
Reserve Account shall be made to bring the Bond Reserve Account to an amount equal to the Bond 
Reserve Requirement. 
 
 (e) The ordinance and/or resolution authorizing such Utility Indebtedness shall contain or 
provide for substantially the same terms, conditions, covenants and procedures as established in the Bond 
Resolution. 
 
 Additional Utility Indebtedness issued under the conditions hereinbefore set forth shall stand on a 
parity with other Parity Indebtedness and shall enjoy complete equality or lien on and claim against the 
Net Revenues, and the Issuer may make equal provision for paying the Debt Service Requirements on 
such Utility Indebtedness out of the Revenue Fund and may likewise provide for the creation of 
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reasonable debt service accounts and debt service reserve accounts for the payment of the Debt Service 
Requirements on such Utility Indebtedness and the interest thereon out of moneys in the Revenue Fund.  
 

Section 903. Subordinate Lien Indebtedness.  Nothing shall prohibit or restrict the right of 
the Issuer to issue Subordinate Lien Indebtedness  for any lawful purpose in connection with the operation 
of and benefiting the Utility and to provide that the Debt Service Requirements on such Subordinate Lien 
Indebtedness shall be payable out of the Net Revenues Available for Debt Service, provided at the time of 
the issuance of such Subordinate Lien Indebtedness the Issuer is not in default in the performance of any 
covenant or agreement contained in the Bond Resolution (unless such Utility Indebtedness shall be issued 
to cure such default and shall be junior and subordinate to the Parity Indebtedness) so that if at any time 
the Issuer shall be in default in paying either interest on or principal of the Parity Indebtedness, or of the 
Issuer is in default in payment of Current Expenses, Debt Service Requirements on Parity Indebtedness or 
transfers required by the Bond Resolution prior to the payment of Debt Service Requirements on 
Subordinate Lien Indebtedness, the Issuer shall make no payments of Debt Service Requirements on said 
Subordinate Lien Indebtedness until said default or defaults be cured. 
 

Section 904. Refunding Indebtedness.  The Issuer shall have the right, without complying 
with the provisions of Section 902 hereof, to issue Refunding Indebtedness for the purpose of refunding 
any of the Utility Indebtedness under the provisions of any law then available, and the Refunding 
Indebtedness so issued shall enjoy complete equality of pledge as did the Utility Indebtedness that was 
refunded. 
 
 

ARTICLE X 
 

DEFAULT AND REMEDIES 
 

Section 1001. Remedies.  The Bond Resolution and all of the provisions thereof shall constitute 
a contract between the Issuer, the Bond Insurer and each of the Owners of Utility Indebtedness, and any 
such Owner may by suit, action, mandamus, injunction or other proceeding, either at law or in equity, 
enforce and compel performance of all duties, obligations and conditions determined and required by the 
Bond Resolution, subject to the limitations of hereinafter set forth; provided however, that no Owner of 
Subordinate Indebtedness shall have the ability to impair the rights of Owners of Parity Indebtedness.  
Upon the happening and continuance of any Event of Default, then and in every such case any Owner 
may proceed, subject to the provisions of the Bond Resolution, to protect and enforce the rights of the 
Owners by a suit, action or special proceeding in equity, or at law, either for the specific performance of 
any covenant or agreement contained therein or in aid or execution of any power therein granted or for the 
enforcement of any proper legal or equitable remedy as such Owner shall deem most effectual to protect 
and enforce such rights. 
 

Anything in the Bond Resolution to the contrary notwithstanding, if at any time moneys in the 
Principal and Interest Account shall not be sufficient to pay the interest on or the principal of the Utility 
Indebtedness as the same shall become due and payable, such moneys, together with any moneys then 
available or thereafter becoming available for such purpose, whether through the exercise of the remedies 
provided for in this Section or otherwise, shall be applied as follows: 
 

(a) If the principal of all the Parity Indebtedness shall not have become due and 
payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, 
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and, if the amount available shall not be sufficient to pay in full any particular 
installments, then to the payment, ratably, according to the amounts due on such 
installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Parity 
Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Parity Indebtedness which shall have become due and payable (other than 
Parity Indebtedness called for redemption for the payment of which moneys are held 
pursuant to the provisions of the Bond Resolution), in the order of their due dates, with 
interest on the principal amount of such Parity Indebtedness at the respective rates 
specified therein from the respective dates upon which such Parity Indebtedness` became 
due and payable, and, if the amount available shall not be sufficient to pay in full the 
principal of the Parity Indebtedness due and payable on any particular date, together with 
such interest, then to the payment first of such interest, ratably, according to the amount 
of such interest due on such date, and then to the payment of such principal, ratably, 
according to the amount of such principal due on such date, to the persons entitled thereto 
without any discrimination or preference; and 
 

third: to the payment of the interest on and the principal of the Parity 
Indebtedness, to the purchase and retirement of the Parity Indebtedness and to the 
redemption of the Parity Indebtedness, all in accordance with the provisions of the Bond 
Resolution. 

 
(b) If the principal of all of the Parity Indebtedness shall have become due and 

payable, all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Parity 
Indebtedness, and then to the payment of any interest due and payable after maturity on 
the Parity Indebtedness, ratably, to the person entitled thereto, without any discrimination 
or preference except as to any difference in the respective rates of interest specified in the 
Parity Indebtedness; and 

 
second: to the payment of the principal of the Parity Indebtedness, ratably, to the 

persons entitled thereto, without preference or priority of any Parity Indebtedness over 
any other Parity Indebtedness. 

 
(c) If the principal of all the Subordinate Lien Indebtedness shall not have become 

due and payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, 
and, if the amount available shall not be sufficient to pay in full any particular 
installments, then to the payment, ratably, according to the amounts due on such 
installment, to the persons entitled thereto, without any discrimination or preference 
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except as to any difference in the respective rates of interest specified in the Subordinate 
Lien Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Subordinate Lien Indebtedness which shall have become due and payable 
(other than Subordinate Lien Indebtedness called for redemption for the payment of 
which moneys are held pursuant to the provisions of the Bond Resolution), in the order of 
their due dates, with interest on the principal amount of such Subordinate Lien 
Indebtedness at the respective rates specified therein from the respective dates upon 
which such Subordinate Lien Indebtedness` became due and payable, and, if the amount 
available shall not be sufficient to pay in full the principal of the Subordinate Lien 
Indebtedness due and payable on any particular date, together with such interest, then to 
the payment first of such interest, ratably, according to the amount of such interest due on 
such date, and then to the payment of such principal, ratably, according to the amount of 
such principal due on such date, to the persons entitled thereto without any discrimination 
or preference; and 
 

third: to the payment of the interest on and the principal of the Subordinate Lien 
Indebtedness, to the purchase and retirement of the Subordinate Lien Indebtedness and to 
the redemption of the Subordinate Lien Indebtedness, all in accordance with the 
provisions of the Bond Resolution. 

 
(d) If the principal of all of the Subordinate Lien Indebtedness shall have become 

due and payable, all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Subordinate 
Lien Indebtedness, and then to the payment of any interest due and payable after maturity 
on the Subordinate Lien Indebtedness, ratably, to the person entitled thereto, without any 
discrimination or preference except as to any difference in the respective rates of interest 
specified in the Subordinate Lien Indebtedness; and 

 
second: to the payment of the principal of the Subordinate Lien Indebtedness, 

ratably, to the persons entitled thereto, without preference or priority of any Subordinate 
Lien Indebtedness over any other Subordinate Lien Indebtedness. 

 
Whenever moneys are to be applied by the Issuer pursuant to the foregoing provisions, such 

moneys shall be applied at such times, and from time to time, as the Director of Finance, in his or her sole 
discretion shall determine, having due regard to the amount of such moneys available for application and 
the likelihood of additional moneys becoming available for such application in the future; the deposit of 
such moneys with the Paying Agent in trust for the proper purpose shall constitute proper application by 
the Issuer; and the Issuer shall incur no liability whatsoever to any Owner or to any other person for any 
delay in applying any such moneys, so long as the Issuer acts with reasonable diligence, having due 
regard to the circumstances, and ultimately applies the same in accordance with such provisions of this 
Resolution as may be applicable at the time of application by the Director of Finance.  Whenever the 
Director of Finance shall exercise such discretion in applying such moneys, she shall fix the date (which 
shall be an Interest Payment Date unless she shall deem another date more suitable) upon which such 
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application is to be made and upon such date interest on the amounts of principal to be paid on such date 
shall cease to accrue.  The Director of Finance shall give such notice as she may deem appropriate of the 
fixing of any such date, and shall not be required to make payment to the Owner of any unpaid Utility 
Indebtedness until the same shall be surrendered to the Paying Agent for appropriate endorsement, or for 
cancellation if fully paid. 
 

In case any proceeding taken by any Owner on account of any default shall have been 
discontinued or abandoned for any reason, then and in every such case the Issuer and the Owners shall be 
restored to their former positions and rights hereunder, respectively, and all rights and remedies of the 
Owners shall continue as though no such proceedings had been taken.  No Owner of any of any Utility 
Indebtedness shall have any right in any manner whatever to affect, disturb or prejudice the security of the 
Bond Resolution or to enforce any right hereunder, except in the manner herein provided, and all 
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all Owners 
of the same class of Utility Indebtedness.  No remedy herein conferred on the Owners is intended to be 
exclusive of any other remedy or remedies, and each and every remedy conferred shall be cumulative and 
shall be in addition to every other remedy given hereunder and under the Act or now or hereafter existing 
at law or in equity or by statute.  No delay or omission of any Owner to exercise any right or power 
accruing upon any default occurring and continuing as aforesaid shall impair any such right or power or 
shall be construed to be a waiver of any such default or an acquiescence therein; and every power and 
remedy given to the Owners may be exercised from time to time and as often as may be deemed 
expedient. 
 

Section 1002. Limitation on Rights of Owners.  No Owner of any Utility Indebtedness shall 
have any right to institute any suit, action or proceeding in equity or at law for the enforcement of the 
Bond Resolution or for the execution of any trust hereunder or for the appointment of a receiver or any 
other remedy hereunder, unless (a) an Event of Default shall have occurred, (b) the Owners of twenty-five 
percent (25%) in aggregate principal amount of same class of the Utility Indebtedness then Outstanding 
shall have made written request to the Issuer, shall have offered it reasonable opportunity either to 
proceed to exercise the powers hereinbefore granted or to institute such action, suit or proceeding in its 
own name, and (c) the Issuer shall thereafter fail or refuse to exercise the powers herein granted or to 
institute such action, suit or proceeding in its own name; and such notification, request and offer of 
indemnity are hereby declared in every case, at the option of the Issuer, to be conditions precedent to the 
execution of the powers and trusts of the Bond Resolution, and to any action or cause of action for the 
enforcement of the Bond Resolution, or for the appointment of a receiver or for any other remedy 
hereunder, it being understood and intended that no one or more Owners of the Utility Indebtedness shall 
have any right in any manner whatsoever to affect, disturb or prejudice the Bond Resolution by its, his or 
their action or to enforce any right hereunder except in the manner herein provided, and that all 
proceedings at law or in equity shall be instituted, had and maintained in the manner herein provided and 
for the equal benefit of the Owners of the Utility Indebtedness then Outstanding.  Nothing in the Bond 
Resolution contained shall, however, affect or impair the right of any Owner to payment of Debt Service 
Requirements on any Utility Indebtedness at and after the maturity thereof or the obligation of the Issuer 
to pay the Debt Service Requirements on each of the Utility Indebtedness issued hereunder to the 
respective Owners thereof at the time, place, from the source and in the manner herein and in the Utility 
Indebtedness expressed. 
 

Section 1003. Remedies Cumulative.  No remedy conferred upon the Owners is intended to be 
exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every other 
remedy and may be exercised without exhausting and without regard to any other remedy conferred.  No 
waiver of any default or breach of duty or contract by the Owner of any Bond shall extend to or affect any 
subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.  If action 
or proceedings taken by any Owner on account of any default or to enforce any right or exercise any 
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remedy has been discontinued or abandoned for any reason, or shall have been determined adversely to 
such Owner, then, and in every such case, the Issuer and the Owners shall be restored to their former 
positions and rights, respectively, and all rights, remedies, powers and duties of the Owners shall continue 
as if no such suit, action or other proceedings had been brought or taken. 
 

Section 1004. No Obligation to Levy Taxes.  Nothing contained in this Bond Resolution shall 
be construed as imposing on the Issuer any duty or obligation to levy any taxes either to meet any 
obligation incurred herein or to pay the principal of or interest on the Utility Indebtedness.   
 

Section 1005. Control of Remedies Upon an Event of Default and Event of Insolvency.  
Notwithstanding anything herein to the contrary, upon the occurrence and continuance of an Event of 
Default, the Bond Insurer, provided the Bond Insurance Policy is in full force and effect and the Bond 
Insurer shall not be in default thereunder, shall be entitled to control and direct the enforcement of all 
rights and remedies granted to the Owners under this Bond Resolution.  Any reorganization or liquidation 
plan with respect to the Issuer must be acceptable to the Bond Insurer.  In the event of any reorganization 
or liquidation, the Bond Insurer shall have the right to vote on behalf of all Owners who hold the Insured 
Bonds insured by the Bond Insurer absent a default by the Bond Insurer under the applicable Bond 
Insurance Policy insuring such Insured Bonds. 
 
 

ARTICLE XI 
 

DEFEASANCE 
 

Section 1101. Defeasance.  When any or all of the Utility Indebtedness, redemption premium, if 
any, or scheduled interest payments thereon have been paid and discharged, then the requirements 
contained in the Bond Resolution and the pledge of the Gross Revenues hereunder and all other rights 
granted hereby shall terminate with respect to the Bonds or scheduled interest payments thereon so paid 
and discharged.  Utility Indebtedness, redemption premium, if any, or scheduled interest payments 
thereon shall be deemed to have been paid and discharged within the meaning of the Bond Resolution if 
there has been deposited with the Paying Agent, or other commercial bank or trust company located in the 
State and having full trust powers, at or prior to the Stated Maturity or Redemption Date of said Utility 
Indebtedness or the interest payments thereon, in trust for and irrevocably appropriated thereto, moneys 
and/or Defeasance Obligations which, together with the interest to be earned on any such Defeasance 
Obligations, will be sufficient for the payment of the principal or Redemption Price of said Utility 
Indebtedness and/or interest accrued to the Stated Maturity or Redemption Date, or if default in such 
payment has occurred on such date, then to the date of the tender of such payments.  If the amount to be 
so deposited is based on the Redemption Price of any Bonds, no such satisfaction shall occur until:  (a) 
the Issuer has elected to redeem such Utility Indebtedness, and (b) either notice of such redemption has 
been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to 
give irrevocable instructions, to the Bond Registrar to give such notice of redemption in compliance with 
the Bond Resolution.  Any money and Defeasance Obligations that at any time shall be deposited with the 
Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of 
paying and discharging any of the Utility Indebtedness, shall be and are hereby assigned, transferred and 
set over to the Paying Agent or other bank or trust company in trust for the respective Owners of the 
Utility Indebtedness, and such moneys shall be and are hereby irrevocably appropriated to the payment 
and discharge thereof.  All money and Defeasance Obligations deposited with the Paying Agent or such 
bank or trust company shall be deemed to be deposited in accordance with and subject to all of the 
provisions of the Bond Resolution.  The Issuer shall notify the Bond Insurer of any defeasance of any 
Insured Bonds insured by the Bond Insurer. 
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 Notwithstanding anything in the Bond Resolution to the contrary, in the event that the principal 
and/or interest due on the Insured Bonds shall be paid by the Bond Insurer pursuant to the Bond Insurance 
Policy, the Insured Bonds shall remain Outstanding for all purposes, not be defeased or otherwise 
satisfied and not be considered paid by the Issuer and the covenants, agreements and other obligations of 
the Issuer to the Owners shall continue to exist and shall run to the benefit of the Bond Insurer, and the 
Bond Insurer shall be subrogated to the rights of such Owners. 
 
 

ARTICLE XII 
 

TAX COVENANTS 
 

Section 1201. General Covenants.  The Issuer covenants and agrees that it will comply with:  
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Series 2014B Bonds; and (b) all provisions and 
requirements of the Federal Tax Certificate.  The Mayor and Clerk are hereby authorized and directed to 
execute the Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the 
act and deed of the Issuer.  The Issuer will, in addition, adopt such other ordinances or resolutions and 
take such other actions as may be necessary to comply with the Code and with all other applicable future 
laws, regulations, published rulings and judicial decisions, in order to ensure that the interest on the Series 
2014B Bonds will remain excluded from federal gross income, to the extent any such actions can be taken 
by the Issuer. 
 

Section 1202. Survival of Covenants.  The covenants contained in this Article and in the 
Federal Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Series 
2014B Bonds pursuant to Article XI hereof or any other provision of this Bond Resolution until such time 
as is set forth in the Federal Tax Certificate. 
 
 

ARTICLE XIII 
 

CONTINUING DISCLOSURE REQUIREMENTS 
 

Section 1301. Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 
the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 
further set forth in the Disclosure Undertaking, which are incorporated herein by reference.  Such 
covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial Owners.  
 

Section 1302. Failure to Comply with Continuing Disclosure Requirements.  In the event the 
Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 
Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 
Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 
written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 
proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 
agreement contained in the preceding section or for the enforcement of any other appropriate legal or 
equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and 
enforce any of the duties of the Issuer under such preceding section.  The Purchaser or Beneficial Owner 
shall provide a copy of any such demand or notice to the Bond Insurer. 
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ARTICLE XIV 
 

MISCELLANEOUS PROVISIONS 
 

Section 1401. Amendments.  The rights and duties of the Issuer and the Owners, and the terms 
and provisions of the Utility Indebtedness or of this Bond Resolution, may be amended or modified at any 
time in any respect by resolution of the Issuer with the written consent of the Owners of not less than a 
majority in principal amount of the Utility Indebtedness then Outstanding, such consent to be evidenced 
by an instrument or instruments executed by such Owners and duly acknowledged or proved in the 
manner of a deed to be recorded, and such instrument or instruments shall be filed with the Clerk, but no 
such modification or alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Utility 
Indebtedness;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or 
interest on any Utility Indebtedness;  
 
 (c) permit preference or priority of any Utility Indebtedness over any other Utility 
Indebtedness; 
 
 (d) reduce the percentage in principal amount of Utility Indebtedness required for the written 
consent to any modification or alteration of the provisions of this Bond Resolution; or  
 
 (e) permit the creation of a lien on the Revenues prior or equal to the lien of the Parity 
Indebtedness. 
 
 Any provision of the Utility Indebtedness or of this Bond Resolution may, however, be amended 
or modified by resolution duly adopted by the governing body of the Issuer at any time in any legal 
respect with the written consent of the Owners of all of the Utility Indebtedness at the time Outstanding.  
 
 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, to more precisely identify the Project, to reallocate proceeds 
of the Series 2014B Bonds among Projects, to provide for a Substitute Project, to conform this Bond 
Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in 
connection with any other change therein which is not materially adverse to the interests of the Owners.  
 
 Every amendment or modification of the provisions of the Utility Indebtedness or of this Bond 
Resolution, to which the written consent of the Owners is given, as above provided, shall be expressed in 
a resolution adopted by the governing body of the Issuer amending or supplementing the provisions of 
this Bond Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every 
such amendatory or supplemental resolution, if any, and a certified copy of this Bond Resolution shall 
always be kept on file in the office of the Clerk, and shall be made available for inspection by the Owner 
of any Utility Indebtedness or a prospective purchaser or owner of any Utility Indebtedness authorized by 
this Bond Resolution, and upon payment of the reasonable cost of preparing the same, a certified copy of 
any such amendatory or supplemental resolution or of this Bond Resolution will be sent by the Clerk to 
any such Owner or prospective Owner. 
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 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by the Bond Insurer and the 
Owners of the Utility Indebtedness then Outstanding.  It shall not be necessary to note on any of the 
Outstanding Utility Indebtedness any reference to such amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Utility Indebtedness 
or this Bond Resolution which affects the duties or obligations of the Paying Agent under this Bond 
Resolution. 
 

Section 1402. Notices, Consents and Other Instruments by Owners.  Any notice, consent, 
request, direction, approval or other instrument to be signed and executed by the Owners may be in any 
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 
or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing 
appointing any such agent and of the ownership of Utility Indebtedness, if made in the following manner, 
shall be sufficient for any of the purposes of this Bond Resolution, and shall be conclusive in favor of the 
Issuer and the Paying Agent with regard to any action taken, suffered or omitted under any such 
instrument, namely: 
 
 (a) The fact and date of the execution by any person of any such instrument may be proved 
by a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within 
such jurisdiction that the person signing such instrument acknowledged before such officer the execution 
thereof, or by affidavit of any witness to such execution. 
 
 (b) The fact of ownership of Utility Indebtedness, the amount or amounts, numbers and other 
identification of Utility Indebtedness, and the date of holding the same shall be proved by the Bond 
Register. 
 
 In determining whether the Owners of the requisite principal amount of Utility Indebtedness 
Outstanding have given any request, demand, authorization, direction, notice, consent or waiver under 
this Bond Resolution, Utility Indebtedness owned by the Issuer shall be disregarded and deemed not to be 
Outstanding under this Bond Resolution, except that, in determining whether the Owners shall be 
protected in relying upon any such request, demand, authorization, direction, notice, consent or waiver, 
only Utility Indebtedness which the Owners know to be so owned shall be so disregarded.  
Notwithstanding the foregoing, Utility Indebtedness so owned which have been pledged in good faith 
shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of the Owners the 
pledgee's right so to act with respect to such Utility Indebtedness and that the pledgee is not the Issuer. 
 

Section 1403. Notices.  Any notice, request, complaint, demand or other communication 
required or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) 
duly mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic 
or telephonic confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent and 
the Bond Insurer.  The Issuer, the Paying Agent, the Bond Insurer and the Purchaser may from time to 
time designate, by notice given hereunder to the others of such parties, such other address to which 
subsequent notices, certificates or other communications shall be sent. 
 
 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation 
of receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
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reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other 
form of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

Section 1404. Inconsistent Provisions.  In case any one or more of the provisions of the Series 
2014B Bond Resolution or of the Utility Indebtedness issued hereunder shall for any reason be 
inconsistent with the provisions of the Outstanding Parity Bond Resolutions or the Parity Indebtedness:  
(a) the provisions of any Outstanding Parity Bond Resolution adopted prior to the Series 2014B Bond 
Resolution shall prevail with respect to Parity Indebtedness issued prior in time, so long as such Parity 
Indebtedness is Outstanding; and (b) the provisions of the Series 2014B Bond Resolution shall prevail 
with respect to any Parity Bond Resolution adopted subsequent to the Series 2014B Bond Resolution, so 
long as any Parity Indebtedness issued under the Series 2014B Bond Resolution is Outstanding. 
 

Section 1405. Electronic Transactions.  The issuance of the Series 2014B Bonds and the 
transactions related thereto and described herein may be conducted and documents may be stored by 
electronic means. 
 

Section 1406. Further Authority.  The officers and officials of the Issuer, including the Mayor 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 
deem necessary or advisable in order to carry out and perform the purposes of this Bond Resolution and 
to make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments 
and other documents herein approved, authorized and confirmed which they may approve, and the 
execution or taking of such action shall be conclusive evidence of such necessity or advisability. 
 

Section 1407. Severability.  If any section or other part of this Bond Resolution, whether large 
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 
provisions of this Bond Resolution. 
 

Section 1408. Governing Law.  This Bond Resolution shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 
 

Section 1409. Effective Date.   
This Bond Resolution shall take effect and be in full force from and after its adoption by the governing 
body of the Issuer. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on December 9, 2014. 
 
 
 
(SEAL)             
         Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      

Sharon L. Dickgrafe, Interim Director 
of Law and City Attorney 

 
 

CERTIFICATE 
 
 I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of the 
Resolution No. 14-[___] (the “Bond Resolution”) of the City of Wichita, Kansas, adopted by the 
Governing Body on December 9, 2014, as the same appears of record in my office, and that the Bond 
Resolution has not been modified, amended or repealed and is in full force and effect as of this date. 
 
 DATED:  December 9, 2014. 
 
 
  
             
 Karen Sublett, City Clerk 
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EXHIBIT A 
(FORM OF SERIES 2014B BONDS) 

 
 
REGISTERED        REGISTERED 
NUMBER ___         $_____ 
 
Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York Corporation (“DTC”), to the Issuer or its agent for registration of transfer, 
exchange or  payment, and any certificate issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 
 
 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

COUNTY OF SEDGWICK 
CITY OF WICHITA 

WATER AND SEWER UTILITY REVENUE BOND 
SERIES 2014B 

 
 
Interest   Maturity  Dated     CUSIP: 
Rate:   Date:   Date:  December 1, 2014 
         
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT: 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Wichita, in the County of 
Sedgwick, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted 
and promises to pay to the Registered Owner shown above, or registered assigns, but solely from the 
source and in the manner herein specified, the Principal Amount shown above on the Maturity Date 
shown above, unless called for redemption prior to said Maturity Date, and to pay interest thereon at the 
Interest Rate per annum shown above (computed on the basis of a 360-day year of twelve 30-day 
months), from the Dated Date shown above, or from the most recent date to which interest has been paid 
or duly provided for, payable semiannually on April 1 and October 1 of each year, commencing April 1, 
2015 (the “Interest Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Series 2014B Bond 
shall be paid at maturity or upon earlier redemption to the person in whose name this Series 2014B Bond 
is registered at the maturity or redemption date thereof, upon presentation and surrender of this Series 
2014B Bond at the principal office of the Treasurer of the State of Kansas, Topeka, Kansas (the “Paying 
Agent” and “Bond Registrar”).  The interest payable on this Series 2014B Bond on any Interest Payment 
Date shall be paid to the person in whose name this Series 2014B Bond is registered on the registration 
books maintained by the Bond Registrar at the close of business on the Record Date(s) for such interest, 
which shall be the 15th day (whether or not a business day) of the calendar month next preceding the 
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Interest Payment Date.  Such interest shall be payable (a) by check or draft mailed by the Paying Agent to 
the address of such Registered Owner shown on the Bond Register or at such other address as is furnished 
to the Paying Agent in writing by such Registered Owner or, (b) in the case of an interest payment to any 
Registered Owner of $500,000 or more in aggregate principal amount of Series 2014B Bonds, by 
electronic transfer to such Registered Owner upon written notice given to the Bond Registrar by such 
Registered Owner, not less than 15 days prior to the Record Date for such interest, containing the 
electronic transfer instructions including the bank, ABA routing number and account number to which 
such Registered Owner wishes to have such transfer directed.  The principal or redemption price of and 
interest on the Series 2014B Bonds shall be payable in any coin or currency that, on the respective dates 
of payment thereof, is legal tender for the payment of public and private debts.  Interest not punctually 
paid will be paid in the manner established in the within defined Bond Resolution. 
 
 Definitions. Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS SERIES 2014B BOND ARE CONTINUED ON 
THE REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS 
THOUGH FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Series 2014B Bond shall not be valid or become obligatory for any 
purpose or be entitled to any security or benefit under the hereinafter defined Bond Resolution until the 
Certificate of Authentication and Registration hereon shall have been lawfully executed by the Bond 
Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required 
to be done and to exist precedent to and in the issuance of this Series 2014B Bond have been properly 
done and performed and do exist in due and regular form and manner as required by the Constitution and 
laws of the State of Kansas, that the total indebtedness of the Issuer, including this series of bonds, does 
not exceed any constitutional or statutory limitation, and that provision has been duly made for the 
collection and segregation of the Gross Revenues of the Water and Sewer Utility (the “Utility”) and for 
the application of the same as provided in the hereinafter defined Bond Resolution. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Series 2014B Bond to be executed by the 
manual or facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, 
and its seal to be affixed hereto or imprinted hereon. 
 
      CITY OF WICHITA, KANSAS 
 
 
(Facsimile Seal)       (facsimile)    
        Mayor 
 
ATTEST: 
 
By   (facsimile)     
   Clerk 
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Gilmore & Bell, P.C. 
10/30/2014 

 
REQUEST FOR DECLARATION OF EMERGENCY 

 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE 
OF A PUBLIC EMERGENCY REQUIRING THE FINAL PASSAGE OF AN 
ORDINANCE AS DESIGNATED BELOW. 
 

 I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council 
declare that a public emergency exists requiring the final passage on the date of its introduction, to wit, 
December 9, 2014, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2014B, OF THE 
CITY OF WICHITA, KANSAS; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH. 
 
The general nature of such public emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2014B Bonds occur on the same date bids are received and to 
enable the City to deliver the Series 2014B Bonds authorized by said Ordinance on December 23, 2014. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public 
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally passed on 
the date of its introduction. 
 
EXECUTED at Wichita, Kansas on December 9, 2014. 
 
 
              
         Carl Brewer, Mayor 
(Seal) 
 
ATTEST: 
 
 
       
 Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       
Sharon L. Dickgrafe, Interim Director of 

Law and City Attorney 
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         Agenda Item No. II-4a 
      

City of Wichita 
City Council Meeting 

December 9, 2014 
 
TO:   Mayor and City Council  
 
SUBJECT: Petition for Improvements to USD 259 Fourth Addition (District II) 
 
INITIATED BY: Department of Public Works & Utilities  
 
AGENDA:  Consent 
 
  
Recommendation: Approve the petition and adopt the resolution. 

Background: The signature on the petition represents 100% of the improvement district. The petition is 
valid per Kansas Statute 12-6a01. 

Analysis: The project will provide sanitary sewer improvements required for a new commercial 
development located north of Pawnee, west of 143rd Street East. 

Financial Considerations: The petition total is $96,000 and the funding source is special assessments. 

Legal Considerations: The Law Department has reviewed and approved the petition and resolution as to 
form. 

Recommendations/Actions: It is recommended that the City Council approve the petition, adopt the 
resolution, and authorize the necessary signatures. 

Attachments: Map, budget sheet, petition, and resolution. 
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132019 

First Published in the Wichita Eagle on December 12, 2014 
 

RESOLUTION NO. 14-355 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 442, FOUR MILE CREEK SEWER (NORTH OF PAWNEE, 
WEST OF 143RD STREET EAST) 468-84994 IN THE CITY OF WICHITA, KANSAS, PURSUANT 
TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 442, FOUR MILE CREEK SEWER (NORTH OF PAWNEE, WEST OF 143RD 
STREET EAST) 468-84994 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 442, Four 
Mile Creek Sewer (north of Pawnee, west of 143rd Street East) 468-84994. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Ninety-Six Thousand Dollars ($96,000) exclusive of interest on financing and 
administrative and financing costs, with 100 percent payable by the improvement district. Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from 
and after November 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

USD 259 4TH ADDITION 
Lot 1, Block 1 
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 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lot 1, Block 1, USD 259 4TH ADDITION shall pay 100 percent of the total cost of the 
improvements.   
 

 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6 That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth 
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
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PASSED by the governing body of the City of Wichita, Kansas, this 9th day of December, 2014. 
 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON L. DICKGRAFE 
INTERIM DIRECTOR OF LAW & CITY ATTORNEY 
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         Agenda Item No.  II-5a 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Ballet Wichita Nutcracker Student Matinees 
 (Districts I and VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, event promoter Barbra Chamberlin, 
Operations Manager for Ballet Wichita, is coordinating the bus parking for the Ballet Wichita Nutcracker 
Student Matinees with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Ballet Wichita Nutcracker Student Matinees December 11-12, 2014 10:00 am – 1:00 pm 

• Century II Drive, South Main Street to Douglas Avenue 
• Century II Drive, Douglas Avenue to South Cancun Street 
• Tianepantia Drive, South Main Street to South Cancun Street 
• South Cancun Street, Tianepantia Drive to English Street 
• West Douglas Avenue, South Main Street to Century II Drive, left turn lane only 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: There are no legal considerations.   
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-6a       
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 
TO:   Mayor and City Council  
 
SUBJECT:   Hold Harmless Agreement (Easement Encroachment) (District IV) 
 
INITIATED BY:   Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendation: Approve the agreement. 
 
Background: Unified School District No. 259 (USD 259) made improvements to the practice fields at 
West High School at Lincoln and Osage, including placement of a goal post within a 20-foot sanitary 
sewer easement. 
 
Analysis: The proposed agreement allows USD 259 to leave the goal post in its current placement within 
the utility easement. It further allows the City to be held harmless from any and all claims resulting from 
leaking, cave-in or failure of any future sanitary sewer line or any other infrastructure owned by the 
Utility and from claims resulting from maintenance, replacement or upgrade of lines, manholes, and or 
other City property in the easement. USD 259 waives all right of action in law arising out of the 
encroachment into the easement. 
 
Financial Considerations: There are no financial considerations associated with the City Council’s 
approval of this agreement. 
 
Legal Considerations: The Law Department has reviewed and approved the agreement as to form. 
 
Recommendations/Actions: It is recommended that the City Council approve the agreement and 
authorize the necessary signatures. 
 
Attachment: Hold Harmless Agreement. 
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Agenda Item No. II-7a 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

TO:    Mayor and City Council  
    
SUBJECT:   Supplemental Design Agreement for Improvements to the 37th Street North and 

Hillside Intersection (District I) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent  
 
 
Recommendations: Approve the supplemental agreement. 
 
Background: On March 15, 2013, the City Council approved a development agreement between the City of 
Wichita and Koch Industries for the relocation of 37th Street North. In addition to the relocation of 37th 
Street, the City agreed to include a project in the Capital Improvement Program (CIP) to make improvements 
to the intersection of 37th Street North and Hillside. 
 
On July 15, 2014, the City Council approved an agreement with Professional Engineering Consultants to 
design improvements to the intersection of 37th Street North and Hillside. On October 6, 2014, the District I 
Advisory Board sponsored a neighborhood hearing on the project. The Board voted unanimously to 
recommend approval of the project. The City Council approved the design concept on December 2, 2014. 
 
Analysis: The proposed supplemental agreement provides for final design services based on the approved 
concept. Improvements include construction of dual southbound left turn lanes, upgrading the traffic signals 
to accommodate the dual left turn lanes, pedestrian signal improvements, construction of sidewalk south of 
37th on Hillside, and drainage improvements north of the intersection. Additional signage will provide a 
northbound right turn lane. 
 
Financial Considerations: The approved design fee to date is $9,800. The cost of the final design work is 
$31,000, bringing the total design fee to $40,800. Funding is available in the existing budget of $45,000, 
which was approved by the City Council on July 15, 2014, and is funded by General Obligation (GO) bonds. 
 
Construction funding for this project is not included in the 2011-2020 Adopted CIP.  GO bond funding of 
$1,000,000 will need to be programmed in the next CIP, which is currently under development.  The project 
will be returned to the City Council at a later date for approval of construction funding. 
 
Legal Considerations: The supplemental agreement has been reviewed and approved as to form by the Law 
Department. 
  
Recommendation/Actions: It is recommended that the City Council approve the supplemental agreement 
and authorize the necessary signatures. 
 
Attachments: Supplemental Agreement No. 1. 
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Agenda Item No. II-7b 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
TO:    Mayor and City Council 
    
SUBJECT:  Supplemental Design Agreement for Improvements to K-96 and Hoover  

(District VI) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the supplemental agreement. 
 
Background: On January 27, 2009, the City Council approved an agreement with Professional 
Engineering Consultants, P.A. (PEC) in the amount of $110,507, to develop design concepts for a new, 
full interchange at K-96 and Hoover. The project was then placed on hold due to lack of area 
development and funding. Design work was reactivated in January 2014 due to the significant 
development now projected for the area, especially in the southeast quadrant. The following supplemental 
agreements have been approved for the project to date: 
 

SA No. Date Approved Services Provided Cost 

Original 
Design 

Agreement 
January 27, 2009 Original concept design agreement 

$110,507 

1 January 7, 2014 Break in access study required by the Kansas Department 
of Transportation (KDOT), as well as analysis of a more 
affordable, partial interchange concept. $20,000 

2 January 28, 2014 Full design services based on a partial interchange 
concept, as well as fulfillment of permit requirements and 
utility relocation coordination.  $480,000 

  Total approved design funding: $610,507 
 
Analysis: Geotechnical investigations, analysis, and reports are required for the pavement design of the 
two proposed ramps that will connect Hoover and K-96 to and from the east. The geotechnical work is 
also required by KDOT for use in designing the proposed tower light footing. When the original 
agreement was entered into in 2009, it was not standard practice to provide this type of work through a 
formal agreement. City standards have since been changed which now require approval of the proposed 
supplemental agreement for $15,850 in order to obtain the geotechnical services. 
 
Financial Considerations: Payment to PEC will be on a lump sum basis of $15,850, which will bring the 
total contract cost to $626,357. Funding is available within the existing budget of $900,000, which is 
funded by Local Sales Tax and General Obligation bonds, and was approved by the City Council on 
January 28, 2014. Funding for construction is available in the 2011-2020 Adopted Capital Improvement 
Program through deferment of two other arterial street projects. The proposed deferment was presented to 
the City Council along with the January 28, 2014 budget approval. The project will be returned to the 
City Council at a later date for approval of the construction funding. 
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Legal Considerations: The Law Department has reviewed and approved the supplemental agreement as 
to form. 
 
Recommendation/Actions: It is recommended that the City Council approve the supplemental 
agreement and authorize the necessary signatures. 
 
Attachments: Supplemental Agreement No. 3. 
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SUPPLEMENTAL AGREEMENT NO. 3

TO THE

AGREEMENT FOR PROFESSIONAL SERVICES DATED JANUARY 27, 2009

BETWEEN

THE CITY OF WICHITA, KANSAS

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE

CITY"

AND

PROFESSIONAL ENGINEERING CONSULTANTS, P.A.

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

ENGINEER"

WITNESSETH:

WHEREAS, there now exists a Contract( dated January 27, 2009) between the two parties covering
engineering services to be provided by the ENGINEER in conjunction with the K-96 & HOOVER INTER-
CHANGE IMPROVEMENTS ( Project No. 472 84780).

WHEREAS, Paragraph IV. B. of the above referenced Agreement provides that additional work be
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered
into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for
the PROJECT and receive additional compensation ( as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A.  PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter called the" PRO-
JECT" as stated on page 1 of the above referenced agreement is hereby amended to include the following:

Perform geotechnical Investigations and field study of the two proposed ramps at
K-96 and Hoover( see attached for details)

B. PAYMENT PROVISIONS
The fee in Section IV. A. shall be amended to include the following:
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Payment to the ENGINEER for the performance of the professional services as outlined in this supple-

mental agreement shall be made on the basis of the lump sum fee amount of$ 15, 850.

C.  COMPLETION

The ENGINEER agrees to complete and deliver the field notes, preliminary and final plans ( including
final tracings), specifications and estimates to the CITY by

EXCEPT that the ENGINEER shall not be responsible or held liable for delays occasioned by the ac-
tions of inactions of the CITY or other agencies, or for other unavoidable delays beyond the control of the
ENGINEER.

D.  PROVISIONS OF THE ORIGINAL AGREEMENT

The parties hereunto mutually agree that all provisions and requirements of the original Agreement, not
specifically modified by this Supplemental Agreement, are hereby ratified and confirmed.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agreement
as of this day of 2014.

CITY OF WICHITA

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Sharon Dickgrafe, Interim City Attorney
and Director of Law

PROFESSIONAL ENGINEERING CONSULTANTS, P.A.

w-,   P0,37ava
ame and Title)

ATTEST:

SrtiYC fiery / f"eafarm
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PROFESSIONAL ENGINEERING CONSULTANTS, P.A.

October 28, 2014

Mr. Gary Janzen, P. E.
City Engineer
Wichita City Hall, 7th Floor Engineering
455 N. Main Street

Wichita, KS. 67202

Reference:     Supplemental Agreement No. 3
K-96 & Hoover Interchange Improvements

COW Project No. 472- 84780

PEC Project No. 32- 08807- 001- 0042

Dear Mr. Janzen:

In accordance with Paragraph IV. B. 2. of the agreement dated January 27, 2009 between the City
of Wichita and Professional Engineering Consultants, P. A., per your request we are submitting a
Scope of Services and fee for additional services to be performed on the above referenced
project. Exhibit A- 1 attached hereto summarizes the additional scope of services for
Supplemental Agreement No. 3 for the project.

Following is a summary of requested modified payment provisions for the additional services:

Original Contract 110, 507. 00
Supplemental Agreement No. 1 20,000.00
Supplemental Agreement No. 2 480,000.00
Supplemental Agreement No. 3

Item 1 ( Geotech Investigations)  13, 350.00
Item 2 ( Geotech Field Survey)     2, 500. 00

Total Supplemental Agreement No. 3 15, 850.00

Grand Total (Lump Sum)       626,357.00

We respectfully submit this request for your consideration.  If you have questions or need
additional information please contact me at 262-2691.

Sincerely,

PROFESSI NAL ENGINEERING CONSULTANTS, P. A.

e Surmeier, P. E.

Principal, Transportation Division

JPS/ tac

303 SOUTH TOPEKA WICHITA, KS 67202 316.262. 2691 FAX 316 261- 3003 vms'.pec] corn
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Exhibit" A- 1"

SCOPE OF SERVICES (Additional)
For

K-96 & HOOVER INTERCHANGE IMPROVEMENTS

Project No. 472-84780)

1.  The ENGINEER shall perform the geotechnical investigations necessary to provide
pavement design for the two proposed ramps connecting Hoover and K-96 to and
from the East.    In addition,  the ENGINEER shall perform the geotechnical

investigations required by KDOT for their use in designing the proposed tower light
footing to be located near the exit ramp gore.  Altogether, this work will include, but
not be limited, to the following items:

a)  8 geotechnical borings along the proposed entrance ramp alignment at depths
ranging from 5- 20 feet.

b)  7 geotechnical borings along the proposed exit ramp alignment at depths
ranging from 5- 20 feet.

c)  1 geotechnical boring at the proposed tower light location at a depth of 30 feet
and provide the engineering geology report to the KDOT for their use in
footing design.

d)  2 cores of existing highway pavement at the ramp tie-in locations to mainline
K-96 Highway.

e)  Analyze the geology of each boring and provide the pavement design for the
ramps.

2.  The ENGINEER shall provide the field survey services needed to identify the precise
locations of all borings and cores listed above.

1
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Agenda Item No. II-8a 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 
TO:  Mayor and City Council 
 
SUBJECT: Change Order No. 3 for 135th Street West, Maple to Central (District V) 
   
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background: On August 8, 2014, a contract with Kansas Paving was approved in the amount of 
$3,332,339 for improvements to 135th Street West between Maple and Central. The following change 
orders have been processed for this project to date: 
 
Change 
Order 

Date Processed 
or Approved Provided Cost 

No. 1 September 2, 2014 
Internal record keeping purposes to separate the 
encumbrances for the waterline construction work from 
the paving improvements. $0.00 

No. 2 October 21, 2014 

Lowered an existing waterline five feet below plan 
elevation to accommodate a storm sewer outfall within 
the project. The contract completion time was extended 
six days. $23,727 

  Original contract $3,332,339 
  Total contract cost to date $3,356,066 
 
Analysis: The existing water main serving the domestic and fire service vaults for 211 North 135th Street 
is in conflict with the proposed pavement. Record information referenced during design was inaccurate. A 
new water main must be constructed under the new street and adjacent storm water sewer. This extra 
work will extend the contract completion time by two weeks. 
 
Financial Considerations: The cost of the extra work is $28,514 and brings the total contract amount to 
$3,384,580. This and the previous change orders represent 1.6% of the original contract amount, which is 
within the 25% of contract cost limit set by City Council policy. Water Utility funding is available in the 
existing budget, which was approved by the City Council on August 5, 2014. 
 
Legal Considerations: The Law Department has reviewed and approved the change order as to form. 
The change order is within the 25% of contract cost limit set by City Council policy. 

Recommendations/Actions: It is recommended that the City Council approve the change order and 
authorize the necessary signatures. 
 
Attachments: Change Order No. 3. 
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 October 20, 2014 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Conspec, Inc. d/b/a Kansas Paving Project: 135th Street West, Maple to Central 
 
Change Order No.: 3 Project No.:  472-84308 
Purchase Order No.:  440669 OCA No.:  706938/636303 
CHARGE TO OCA No.: 636303 PPN:   205404/774072 
 
Please perform the following extra work at a cost not to exceed    $28,514.25 
 
Work for this Change Order cannot be completed until approved by all.  Contractor should expect 
approximately 3 weeks for approval. 

 
Additional Work: Reconstruct water service to existing vaults at 211 N. 135th W. 
Reason for Additional Work:  The existing water main serving the domestic and fire service vaults for 
211 N. 135th Street is in conflict with the proposed pavement.  Record information was not accurate on 
the existing elevation of the water service.  A new eight inch water main needs constructed under the new 
street and adjacent storm water sewer.  Work includes new valves outside the vault, bends, tees, reducers, 
and restraint devices on every fitting.  Extend project duration so 2-way traffic is open by February 28, 
2015 and final road surfacing and sidewalks are completed by May 7, 2015. 

 Negotiated/ 

Line #     KDOT #          Item                                          Bid           Qty        Unit Price        Extension 

New N.A. Reconstruct WL vault service Negotiated 1 LS $28,514.25 $28,514.25 
New N.A. Calendar date extension Negotiated 1 LS         $0.00        $0.00 

 

 
 
 
 
 
 
 
 
 
 
Recommended By: GB Approved: 

        
Steve Degenhardt, P.E.                  Date                                Gary Janzen, P.E.                       Date  
Construction Division Manager                                      City Engineer 
 
Approved: Approved  

        
Contractor Date Alan King Date 
 Director of Public Works & Utilities 
 

CIP Budget Amount:  $4,145,000.00 (706938) Original Contract Amt.:  $3,332,338.59 
 $80,000.00 (636303) 
Consultant: Schwab-Eaton  Current CO Amt.:  $28,514.25 
Total Exp. & Encum. To Date:  $38,007.98 Amt. of  Previous CO’s:  $23,726.80 
CO Amount:  $28,514.25 Total of All CO’s:  $52,241.05 
Unencum. Bal. After CO:  $13,477.77 % of Orig. Contract / 25% Max.:  1.56% 

  Adjusted Contract Amt.:  $3,384,579.64 
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Approved as to Form:        By Order of the City Council: 

        
Sharon L. Dickgrafe                       Date Carl Brewer                                  Date 
Interim Director of Law and City Attorney Mayor 
 
                                                                                        Attest:____________________________ 
                                                                                                            City Clerk 
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          Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

 
TO:      Mayor and City Council 
 
SUBJECT:   2015 and 2016 Kansas Night Time Seat Belt Enforcement Program 
 
INITIATED BY:     Police Department 
 
AGENDA:     Consent 
 
 
Recommendation:  Approve the application. 
 
Background:   Since 2003, the Wichita Police Department has participated in the Kansas Department of 
Transportation’s Impaired Driving Deterrence Program and Special Traffic Enforcement Program, which 
provides overtime pay for officers enforcing DUI laws.  This will be the third year for the Wichita Police 
Department to participate in the effectiveness of Night Time Seat Belt Enforcement and the impact it will 
have on the reduction of traffic fatalities and serious injuries in the community.  The program is designed 
to help local law enforcement agencies dedicate time and resources to increase awareness of the dangers of 
not wearing seat belts after dark when a driver’s chances of being involved in a critical collision increases. 
The program will emphasize enforcement efforts coupled with a public education and awareness 
component designed to increase seat belt use.  The enforcement aspect of the program requires the 
utilization of monthly night time patrols which will stop drivers for primary seat belt violations.  During 
the second year of the program the Police Department stopped 309 drivers during the enforcement times.  
As a result the Department issued 156 adult restraint violations, 4 child violations (up to 13 years of age), 
three youth violations (14-17 years of age), 12 driver’s license violations, 25 miscellaneous violations, and 
three DUI’s.  The Department also educated the public on the use of seatbelts as a way to reduce injuries 
and fatalities on the streets through the use of public service announcements and by providing the media 
with results from each special project.   
 
The grant application has already been signed by the Mayor and submitted in order to meet the deadline, 
pursuant to authority under Administrative Regulation 2.4, where delay would invalidate the grant. 
  
Analysis: The Wichita Police Department has a comprehensive traffic safety plan that was implemented in 
conjunction with the reorganization of the Traffic Section that began in 2001.  Participation in this 
program will allow the Police Department to supplement normal staffing and routine enforcement efforts 
with additional, dedicated traffic enforcement personnel.  Public education opportunities will accompany 
the enforcement exercises to heighten awareness, modify perceptions, and increase night time seat belt 
compliance.   
 
Financial Considerations: The Kansas Department of Transportation will reimburse the Police 
Department for overtime incurred while performing the patrols.  The grant application includes funding of 
$7,290 for 2015 and $7,830 for 2016.  No local match is required.    
 
Legal Considerations: The Law Department has reviewed and approved as to form the NSEP application.  
 
Recommendations/Actions:  It is recommended that the City Council approve the application.   
 
Attachments:  Copy of completed application. 
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        Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

TO:  Mayor and City Council 
 
SUBJECT: Construction Funding for Improvements to Amidon, 21st to 29th Streets North 

(District VI) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation: Approve the revised budget for construction and adopt the resolution.  
 
Background: On March 20, 2012, the City Council approved a design concept for improvements to 
Amidon between 21st and 29th Streets North. Design work, right-of-way acquisition, and utility relocation 
are complete. Construction is slated to begin in early 2015. 
 
Analysis: Amidon will be reconstructed to provide two lanes of traffic in each direction and a continuous 
center left turn lane. Sidewalks will be constructed along both sides of Amidon and a new pedestrian 
signal will be installed south of 24th Street. The intersections at 21st, 25th, and 29th Streets will be 
reconstructed with new traffic signals and left turn lanes at all four approaches, and a new traffic signal 
will be installed at the New Leaf and Twin Lakes entrance south of 21st Street.  
 
One lane of traffic in each direction will be maintained for the duration of the project and left turns will be 
prohibited as necessary. 
 
Financial Consideration: The existing budget, which was approved by the City Council on November 5, 
2013, is $1,770,000 funded by General Obligation (GO) bonds. An additional $6 million in GO bond 
funding is available in the 2011-2020 Adopted Capital Improvement Program in 2014 for construction. 
The additional funding will bring the total project budget to $7,770,000 and will provide for payment of 
design fees, right-of-way-acquisition and utility relocation costs, construction costs, and City staff costs 
for administration and oversight. 
  
Legal Considerations: The Law Department has reviewed and approved the resolution as to form. 
 
Recommendation/Action: It is recommended that the City Council approve the revised budget, approve 
the 3% change order limit, adopt the resolution, and authorize all necessary signatures, including those for 
the acquisition or granting of easements, utility relocation agreements, and all required permits. 
 
Attachments: Map, budget sheet and resolution. 
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Gilmore & Bell, P.C. 
05/12/2014 

 
RESOLUTION NO. 14-356 

 
A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE 
COSTS OF CERTAIN PUBLIC IMPROVEMENTS IN THE CITY. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the Governing Body is authorized, , pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain public improvements described as follows: 
 
Design, right-of-way-acquisition and utility relocation costs, construction costs, and City staff costs 
for administration and oversight on Amidon, between 21st and 29th Streets North (472-84914). 
 
(collectively, the “Project”) and to provide for the payment of all or a portion of the costs thereof by the 
issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired and/or constructed at an estimated cost of $7,770,000 in accordance with plans and 
specifications therefor prepared under the direction of the City Engineer and approved by the Governing 
Body; said plans and specifications to be placed on file in the office of the City Engineer. 
 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest on financing 
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of 
the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date 
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2. 
 
 Section 3.  Project Management.  For this Project, change orders may be approved by the City 
Manager or Purchasing Manager without prior Council approval if cumulatively less than fifty thousand 
dollars ($50,000), which level is set under the authority of Charter Ordinance 222.  
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Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
  
ADOPTED by the City Council of the City of Wichita, Kansas, on December 9, 2014. 
 
 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Sharon L. Dickgrafe 
Interim Director of Law and City Attorney 
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          Agenda Item No. II-11 

City of Wichita 
City Council Meeting 

  December 9, 2014 
 
TO:   Mayor and City Council 
 
SUBJECT: 2015 Reconstruction or Rehabilitation of Aged Sanitary Sewers (S-4) and 

Water Mains Replacement or Relocation (W-67) (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
  
 
Recommendation: Approve the projects and adopt the resolutions. 
 
Background: The 2011-2020 Adopted Capital Improvement Program (CIP) includes funding for annual 
projects for replacing or rehabilitating failing water and sewer infrastructure.  
 
Analysis: The Reconstruction or Rehabilitation of Aged Sanitary Sewers Program helps to replace or 
rehabilitate sewers that have failed or are found to be in critical condition as a result of unexpected and 
unplanned stoppages and backups, as well as decrease inflow and infiltration into the system.  The Water 
Mains Replacement or Relocation Program decreases the number of unexpected water main breaks, 
brings undersized mains to current standards as a result of unplanned changes in the system, and improves 
fire protection. This program replaces water lines that have failed or have been determined to be in critical 
condition after multiple breaks and are beyond the means of City crews to repair.  Both programs support 
the rehabilitation or replacement of infrastructure that is unforeseen, an emergency, or too small to be 
included as a standalone project in the 10 year CIP. 
 
These projects are also heavily utilized to fund unexpected relocation and reconstruction of existing 
facilities as part of CIP paving and bridge projects. Both programs reduce maintenance costs and improve 
customer service. 
 
As the funding for both programs is used for unplanned, yet necessary improvements, a list of projects is 
not available.   
 
Financial Considerations: The approved CIP contains the following funding for 2015:  
 
$5,400,000 for Reconstruction or Rehabilitation of Aged Sanitary Sewers (S-4) 
$1,500,000 for Water Mains Replacement or Relocation (W-67) 
 
The projects will be funded from future revenue bonds or sewer utility and water utility cash reserves. 
 
Legal Considerations: The resolutions have been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions: It is recommended that the City Council approve the projects, adopt the 
resolutions, and authorize the necessary signatures. 
 
Attachments: Resolutions and Notices of Intent. 
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Gilmore & Bell, P.C. 
10/09/2013 

 
RESOLUTION NO. 14-357 

 
A RESOLUTION DECLARING IT NECESSARY TO CONSTRUCT, 
RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, TO ISSUE REVENUE BONDS FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING 
OF NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Ordinance 
No. 39-888, passed May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as 
required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the City of Wichita, Kansas Water and Sewer Utility (the 
"Utility”); and 
 
 WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 of the 
City (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, 
extend and enlarge the Utility; 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility in the following manner: 
 

2015 Water Distribution Mains Replacement (W-67) 
 
(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of 
revenue bonds of the City pursuant to the Act; said bonds to be payable from the revenues of the Utility. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired, constructed and/or installed in accordance with plans and specifications therefor prepared 
under the direction of the City Engineer or designate and approved by the Governing Body; said plans 
and specifications to be placed on file in the offices of the Utility.  The estimated cost of the Project, 
including related design and engineering expenses is $1,500,000.  The Project will not cause duplication 
of any existing water or sewer utility service furnished by a private utility in the City. 
 
 Section 2.  Project Financing.  It is hereby found and determined to be necessary and advisable 
to issue revenue bonds of the City under the authority of the Act, in an aggregate principal amount not to 
exceed $1,620,000 in order to pay all or a portion of the costs of the Project and related reserves, interest 
on financing and administrative and financing costs (the “Bonds”).  The Bonds shall not be general 
obligations of the City payable from taxation, but shall be payable from the revenues derived from the 
operations of the Utility.  Costs of the Project in excess of the proceeds of the Bonds, if any, shall be paid 
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from unencumbered moneys of the Utility which will be available for that purpose.  The Bonds may be 
issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation 1.150-2. 
 
 Section 3.  Notice.  Before issuing the Bonds, there shall be published one (1) time in the official 
newspaper of the City, a notice of the intention of the Governing Body to undertake the Project and to 
issue the Bonds (the “Notice”); and if within fifteen (15) days after the publication of such Notice, there 
shall be filed with the City Clerk, a written protest against the Project or the issuance of the Bonds, signed 
by not less than twenty per cent (20%) of the qualified electors of the City, the Governing Body shall 
thereupon submit such proposed Project and the Bonds to the electors of the City at a special election to 
be called for that purpose as provided by the Act.  If no sufficient protest is filed with the City Clerk 
within the period of time hereinbefore stated, then the Governing Body shall have the authority to proceed 
with the Project and issuance of the Bonds. 
 
 Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, by not less than two-thirds of the 
members voting in favor thereof, on December 9, 2014. 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Sharon L. Dickgrage, Interim Director 

of Law 
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(Published in The Wichita Eagle, on December 12, 2014.) 
 

NOTICE 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
 You are hereby notified that the City Council (the “Governing Body”) of the City of Wichita, 
Kansas (the “City”), by Resolution No. 14-357, duly adopted December 9, 2014, has found and 
determined it to be necessary and declared its intention to construct, reconstruct, alter, repair, improve, 
extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, which is owned and operated by 
the City (the “Utility”), in the following manner: 
 

2015 Water Distribution Mains Replacement (W-67) 
 
(the “Project”) at an estimated cost, including related design and engineering expenses of $1,500,000. 
 
 In order to finance all or a portion of the costs of the Project and related reserves, interest on 
financing and administrative and financing costs, the Governing Body has further found and determined it 
to be necessary and declared its intention to issue revenue bonds an aggregate principal amount not to 
exceed $1,620,000 under the authority of K.S.A. 10-1201 et seq., as amended and supplemented by 
Charter Ordinance No. 211 of the City (the “Bonds”).  The Bonds shall not be general obligation bonds of 
the City payable from taxation, but shall be payable only from the revenues derived from the operations 
of the Utility.  Costs of the Project in excess of the proceeds of the Bonds shall be paid from 
unencumbered moneys of the Utility which will be available for that purpose. 
 
 This Notice shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the Bonds, which protest is signed by not 
less than twenty percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the Bonds shall be submitted to the electors of the City at a special election which shall be 
called for that purpose as provided by law.  If no sufficient protest to the Project and the issuance of the 
Bonds is filed within said period, then the Governing Body shall have the authority to proceed with the 
Project and issuance of the Bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on December 9, 2014. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Gilmore & Bell, P.C. 
10/09/2013 

 
RESOLUTION NO. 14-358 

 
A RESOLUTION DECLARING IT NECESSARY TO CONSTRUCT, 
RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY OF 
WICHITA, KANSAS, TO ISSUE REVENUE BONDS FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING 
OF NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Ordinance 
No. 39-888, passed May 26, 1987 and published in the official newspaper of the City on May 29, 1987, as 
required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the City of Wichita, Kansas Water and Sewer Utility (the 
"Utility”); and 
 
 WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., as amended and supplemented by Charter Ordinance No. 211 of the 
City (collectively, the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, improve, 
extend and enlarge the Utility; 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to construct, reconstruct, alter, repair, improve, extend and enlarge the Utility in the following manner: 
 

2015 Reconstruction or Rehabilitation of Aged Sanitary Sewers (S-4) 
 
(the “Project”) and to provide for the payment of all or a portion of the costs thereof by the issuance of 
revenue bonds of the City pursuant to the Act; said bonds to be payable from the revenues of the Utility. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired, constructed and/or installed in accordance with plans and specifications therefor prepared 
under the direction of the City Engineer or designate and approved by the Governing Body; said plans 
and specifications to be placed on file in the offices of the Utility.  The estimated cost of the Project, 
including related design and engineering expenses is $5,400,000.  The Project will not cause duplication 
of any existing water or sewer utility service furnished by a private utility in the City. 
 
 Section 2.  Project Financing.  It is hereby found and determined to be necessary and advisable 
to issue revenue bonds of the City under the authority of the Act, in an aggregate principal amount not to 
exceed $5,832,000 in order to pay all or a portion of the costs of the Project and related reserves, interest 
on financing and administrative and financing costs (the “Bonds”).  The Bonds shall not be general 
obligations of the City payable from taxation, but shall be payable from the revenues derived from the 
operations of the Utility.  Costs of the Project in excess of the proceeds of the Bonds, if any, shall be paid 
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from unencumbered moneys of the Utility which will be available for that purpose.  The Bonds may be 
issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation 1.150-2. 
 
 Section 3.  Notice.  Before issuing the Bonds, there shall be published one (1) time in the official 
newspaper of the City, a notice of the intention of the Governing Body to undertake the Project and to 
issue the Bonds (the “Notice”); and if within fifteen (15) days after the publication of such Notice, there 
shall be filed with the City Clerk, a written protest against the Project or the issuance of the Bonds, signed 
by not less than twenty per cent (20%) of the qualified electors of the City, the Governing Body shall 
thereupon submit such proposed Project and the Bonds to the electors of the City at a special election to 
be called for that purpose as provided by the Act.  If no sufficient protest is filed with the City Clerk 
within the period of time hereinbefore stated, then the Governing Body shall have the authority to proceed 
with the Project and issuance of the Bonds. 
 
 Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, by not less than two-thirds of the 
members voting in favor thereof, on December 9, 2014. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Sharon L. Dickgrafe, Interim City 
Attorney and Director of Law 
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(Published in The Wichita Eagle, on December 12, 2014.) 
 

NOTICE 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
 You are hereby notified that the City Council (the “Governing Body”) of the City of Wichita, 
Kansas (the “City”), by Resolution No. 14-358, duly adopted December 9, 2014, has found and 
determined it to be necessary and declared its intention to construct, reconstruct, alter, repair, improve, 
extend and enlarge the City of Wichita, Kansas Water and Sewer Utility, which is owned and operated by 
the City (the “Utility”), in the following manner: 
 

2015 Reconstruction or Rehabilitation of Aged Sanitary Sewers (S-4) 
 
(the “Project”) at an estimated cost, including related design and engineering expenses of $5,400,000. 
 
 In order to finance all or a portion of the costs of the Project and related reserves, interest on 
financing and administrative and financing costs, the Governing Body has further found and determined it 
to be necessary and declared its intention to issue revenue bonds an aggregate principal amount not to 
exceed $5,832,000 under the authority of K.S.A. 10-1201 et seq., as amended and supplemented by 
Charter Ordinance No. 211 of the City (the “Bonds”).  The Bonds shall not be general obligation bonds of 
the City payable from taxation, but shall be payable only from the revenues derived from the operations 
of the Utility.  Costs of the Project in excess of the proceeds of the Bonds shall be paid from 
unencumbered moneys of the Utility which will be available for that purpose. 
 
 This Notice shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the Bonds, which protest is signed by not 
less than twenty percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the Bonds shall be submitted to the electors of the City at a special election which shall be 
called for that purpose as provided by law.  If no sufficient protest to the Project and the issuance of the 
Bonds is filed within said period, then the Governing Body shall have the authority to proceed with the 
Project and issuance of the Bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on December 9, 2014. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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           Agenda Item No. II-12 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 
 
TO:   Mayor and City Council 
 
SUBJECT: City Facility Roof Replacements (All Districts) 
       
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
 
Recommendation:  Approve the project initiation and adopt the bonding resolution. 
 
Background:  The 2011-2020 Capital Improvement Program (CIP) contains $416,000 in 2013 for 
replacements to aged roof systems on City facilities. The use of the funding would allow complete 
replacement or major improvements to existing roofs on selected City facilities as approved by the City 
Council.  
 
Analysis: The 2011-2020 CIP was approved by the City Council on March 6, 2012. This agenda item is 
to initiate the budgeted 2013 funds and make this project available for planned roof system 
replacements/improvements. The facilities selected would be based on criteria that stresses existing 
leakage/failure, investment return for the selected repairs and facility usage criteria. Planned locations are 
Goldenrod Recreation Center, Museum of World Treasures, and Woodard Recreation Center. The project 
would be administered by the Fleet and Facilities Division of Public Works and Utilities. 
 
Financial Considerations:   The City Facility Roof Replacement program is included in the 2011-2020 
CIP at $416,000 for 2013. The funding source is general obligation bonds. 
 
Legal Considerations:  The bonding resolution has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the project initiation, adopt 
the bonding resolution and authorize the necessary signatures. 
 
Attachments:  CIP Sheet and bonding resolution. 
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Gilmore & Bell, P.C. 
05/12/2014 

 
RESOLUTION NO. 14-359 

 
A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL 
OBLIGATION BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE 
COSTS OF CERTAIN PUBLIC IMPROVEMENTS IN THE CITY. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain public improvements described as follows: 
 
Roof Replacements on City Facilities. Locations including but not limited to Goldenrod Recreation 

Center, Museum of World Treasures, and Woodard Recreation Center.  
 
(That would provide for the replacement or substantial improvement of City Facility roof systems at 
selected locations, collectively, the “Project”) and to provide for the payment of all or a portion of the 
costs thereof by the issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired and/or constructed at an estimated cost of $416,000 in accordance with plans and 
specifications therefor prepared under the direction of the Fleet & Facilities Superintendent and approved 
by the Governing Body; said plans and specifications to be placed on file in the office of the Fleet & 
Facilities Superintendent. 
 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest on financing 
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of 
the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date 
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
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ADOPTED by the City Council of the City of Wichita, Kansas, on December 9, 2014. 
 
 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Sharon Dickgrafe, Interim Director of 
Law and City Attorney 
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         Agenda Item No. II-13 
 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
TO:    Mayor and City Council 
 
SUBJECT:   Payment for Settlement of Litigation  
 
INITIATED BY:   Law Department 
 
AGENDA:     Consent 
 
 
Recommendation:  Authorize payment of $14,000  as a full settlement of the subject litigation. 
 
Background:  This  matter  arises from a lawsuit filed by Rock Island Studios, Inc. for alleged damages 
caused by an encroachment to its property by a City owned structure, City Arts located at 334 N. Mead.  
 
Analysis:  The claimant has offered to accept a lump sum payment of $14,000 as full settlement of all his 
claims against the City of Wichita for the encroachment caused by footings of the City Arts’ structure. 
Part of the settlement amount includes the granting of an easement to the City for the encroachment. Due 
to the uncertainty and risk of the judgment at trial, the Law Department recommends acceptance of the 
offer.   
 
Financial Considerations:  Funding for this settlement payment is available from the City's Self 
Insurance Fund.   
 
Legal Considerations:  The Law Department recommends settlement of this claim for the amount of 
$14,000.   
 
Recommendations/Actions:  It is recommended that the City Council authorize payment of $14,000 as 
full settlement of all possible claims arising out of the events which are the subject of this litigation.  
 
Attachments:  None  

395



         Agenda Item No. II-14 
 

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
    
TO:   Mayor and City Council 
    
SUBJECT:  2014-15 First Program Year Action Plan Amendment  
 
INITIATED BY: Housing and Community Services Department  
 
AGENDA:  Consent 
 
______________________________________________________________________________________ 
 
Recommendation:   Approve the amendment to the 2014-15 First Program Year Action Plan, and authorize the 
necessary requests for bids, funding agreements, contracts and signatures.    
 
Background:  On May 6, 2014, the City Council approved the 2014-2018 Consolidated Plan and First Program 
Year Action Plan for submission to the U.S. Department of Housing and Urban Development.  The plan 
included a recommendation to allocate $200,000 from unexpended Community Development Block Grant 
(CDBG) funds for neighborhood stabilization activities.  The plan did not specify specific projects however 
included the following types of activities: capital improvements such as infrastructure; improvements to parks 
and public facilities; home repair and neighborhood improvement projects; and other public service activities.  
 
On May 13, 2014 a neighborhood stabilization project was approved in District I which allocated CDBG funds 
in the amount of $50,000 for improvements to Dr. Glen Dey Park. No additional neighborhood stabilization 
projects or allocations were identified prior to submission of the First Program Year Action Plan to HUD. 
 
Three additional neighborhood stabilization projects have now been identified in an amount totaling $432,020. 
This amount includes the $150,000 remaining from the 2014-15 allocation, and $282,020 which has been 
designated for neighborhood stabilization projects in prior program years, but for which specific projects were 
not identified. 
 
The purpose of this action is to amend the 2014-15 First Program Year Action Plan to identify individual 
neighborhood stabilization projects and CDBG allocation amounts, now totaling $482,020. 
  
Analysis:  Three neighborhood stabilization projects have now been identified, utilizing a total of $432,020 
previously unallocated CDBG funds. Memoranda of Understanding have been developed with various City 
departments for project implementation, as detailed below: 
 

• District IV Street Paving – Department of Public Works & Utilities will implement a project to pave 
portions of Dora and Everett streets. The total estimated project cost of $380,000 includes CDBG 
funds in the amount of $317,020.  This project is contingent upon identification of additional 
funding sources. 
 

• District I Hazardous Sidewalk Replacement – Department of Public Works & Utilities will 
implement a project to repair or replace portions of hazardous sidewalk on 11th Street between 
Grove and Volutsia, utilizing CDBG funds in an amount not to exceed $35,000. 
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• District III Friendship Park improvements – Department of Parks & Recreation will implement a 
project to improve the basketball courts, soccer fields and sidewalks utilizing CDBG funds in an 
amount not to exceed $80,000. 

 
Financial Considerations:  All CDBG funds for these activities have been awarded by the U.S. Department of 
Housing and Urban Development.  The District IV street paving project is contingent upon the identification of 
an estimated $62,980 from other sources. No General funds are involved with this action. 
   
Legal Considerations:  The Law Department has reviewed and approved the Memoranda of Understanding as 
to form. 
     
Recommendations/Actions:  It is recommended that the City Council approve the amendment to the 2014-15 
First Program Year Action Plan, and authorize the necessary requests for bids, funding agreements, contracts 
and signatures. 
 
Attachments:   
2014-15 Allocation Spreadsheet (Amended) 
Memoranda of Understanding 
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Page 1
12/4/2014

COMMUNITY DEVELOPMENT BLOCK GRANT
Capital Projects/Demolition

Public Works & Utilities * *
Street or Sidewalk Repair
Metropolitan Area Building & Construction Department
Demolition and Clearance of Dangerous and Unsafe Buildings

Total - Capital Projects $150,000 $175,000 $165,000 $0 $0

Housing Activities
Neighborhood Clean-ups $50,000 $50,000 $19,420 $0 $0
Housing and Community Services

$425,908 * $369,091 $369,091 $389,000 $389,000

Amount from Prior Year Unallocated $79,000 * $0 $0 $0 $0
   - Home Repair $664,467 $546,222 $758,984 $753,000 $753,000
   - Rental Housing Loan Program $0 $0 $0 $0 $0

Total - Housing Projects $1,140,375 * $965,313 $1,147,495 $1,142,000 $1,142,000

COMMUNITY DEVELOPMENT BLOCK GRANT
Neighborhood Stabilization

Funds Available for Reallocation $321,000 * $0 $0 $482,020 * $482,020 *
   - DI Dey Park Improvements $50,000 $50,000
   - DI Sidewalk Replacements $35,000 $35,000
   - DIII Friendship Park Improvements $80,000 $80,000
   - DIV Street Paving $317,020 $317,020

$321,000 * $0 $0 $482,020 * $482,020 *
*This amount from prior year unallocated funds

* This total includes $79,000 unallocated funds

2014-15 COUNCIL 
ALLOCATION

COMMUNITY DEVELOPMENT BLOCK GRANT 

2011-12 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 
RECOMMENDATION

2014-15 COUNCIL 
ALLOCATION

2011-12 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

$75,000

2014-2015  CONSOLIDATED PLAN FINAL ALLOCATION, REVISED DECEMBER 9, 2014

$0 $0$0 $75,000

2013-14 COUNCIL 
ALLOCATION

2011-12 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2014-15 
RECOMMENDATION

2012-13 COUNCIL 
ALLOCATION

$150,000 $100,000 $90,000 $0 $0

*This amount from prior year unallocated funds

Total - Neighborhood Initiatives

   - Staff and Administration: Responsible for the application process, 
eligibility determination, inspections, preparation of specifications, 
document preparation, accounts payable functions, internal cost 
estimates, and lead-based paint clearance inspections for all CDBG-
funded Home Repair Program activities, as well as site inspections for 
HOME-funded and ESG-funded housing activities.  Administers existing 
revolving loan programs, including the Historic Revolving Loan 
Program, the Historic Deferred Loan Program, the Home Improvement 
Loan Program, and the Rental Rehabilitation Program. including the 
servicing functions related to over 5,000 loans in the existing loan 
portfolio. 

2013-14 COUNCIL 
ALLOCATION

2014-15 
RECOMMENDATION
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12/4/2014

COMMUNITY DEVELOPMENT BLOCK GRANT
Public Services - CAP is $1,163,310

City Manager's Office Total Allocation
   - Office of Community Engagement

Amount from Annual Allocation $305,000 $331,757 $428,626 $0 $0
Amount from Prior Year Unallocated $28,132 $0 $0 $0 $0

Neighborhood Services Supervisor $28,132 * $0 $0 $0 $0
Atwater $71,837 $0 $110,591 $0 $0
Colvin $82,488 $0 $122,898 $0 $0
Evergreen $78,071 $0 $83,531 $0 $0
Stanley $72,604 $0 $111,606 $0 $0
Housing and Community Services $50,000 $118,593 $78,593 $68,500 $68,500
   - Housing First Project Coordinator $50,000 $68,593 $78,593 $68,500 $68,500
   - Job Training $0 $50,000 $0 $0 $0
Women's Services  $275,000 $275,000 $275,000 $250,000 $250,000
   - Catholic Charities, Inc. - Harbor House $125,125 $110,000 $105,036 $96,745 $96,745
   - StepStone, Inc. Counseling and Support Groups $0 $26,000 $26,000 $23,433 $23,433
   - YWCA of Wichita - Women's Crisis Center/Safehouse $149,875 $139,000 $143,964 $129,822 $129,822
Youth Crime Prevention and Enrichment $174,220 $125,000 $125,000 $125,000 $125,000
   -YMCA - Middle School After School $104,253 $104,000 $101,907 $103,090 $103,090
   - BBBS Leaders, Achievers, and Winners (LAW) Camp $0 $0 $0 $0 $0
   - Boys & Girls Clubs $25,000 $0 $0 $0 $0
   - Hope Street $0 $0 $0 $0 $0
   - Rainbows United $38,472 $21,000 $23,093 $21,910 $21,910
   - Urban League $0 $0 $0 $0 $0
   - Wichita Dream Center $6,495 $0 $0 $0 $0
Training and Employment $199,364 ** $139,095 ** $188,177 $250,000 ** $250,000

Amount from Annual Allocation $100,000 $139,095 $146,650 $225,000 $225,000
Amount from Prior Year Unallocated $99,364 $0 $41,527 * $25,000 * $25,000

   - The Way to Work Youth Employment $0 $0 $146,650 $225,000 $225,000
   - YMCA - Job Prep $199,364 $0 $41,527 $25,000 * $25,000

Total - Public Services $1,031,716 ** $989,445 ** $1,095,396 $1,078,500 ** $1,078,500

Housing and Community Services $439,020 $414,993 $464,511 $458,609 $458,609
   - CDBG Indirect Costs $118,660 $54,993 $59,511 $84,124 $84,124
   - CDBG Program Management Total Allocation $315,360 $355,000 $400,000 $369,485 $369,485
   - Fair Housing Initiatives $5,000 $5,000 $5,000 $5,000 $5,000
Planning Department
   - Mandated Consolidated Plan Activities

Total - Planning and Admin. $464,020 $439,993 $489,511 $483,609 $483,609

UNALLOCATED TOTAL $527,496 $0 $116,527 $562,020 $562,020
ANNUAL ALLOCATION - CDBG $2,579,615 $2,569,751 $2,780,875 $2,624,109 $2,679,109

GRAND TOTAL - CDBG $3,107,111 $2,569,751 $2,897,402 $3,186,129 $3,241,129

$385,000

2014-15 COUNCIL 
ALLOCATION

* Total amount from prior year unallocated funds
** This total includes unallocated funds

$25,000

2014-2015  CONSOLIDATED PLAN FINAL ALLOCATION, REVISED DECEMBER 9, 2014

$333,132 $331,757 $428,626 $385,000

2011-12 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 
RECOMMENDATION

2013-14 COUNCIL 
ALLOCATION

2014-15 
RECOMMENDATION

$25,000

COMMUNITY DEVELOPMENT BLOCK GRANT
Program Administration - CAP is 20% of annual allocation

2014-15 COUNCIL 
ALLOCATION

2011-12 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

$25,000 $25,000 $25,000

**
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12/4/2014

HOME Activities
HOME Investment Partnerships Administration $148,563 $107,518 $104,740 $108,523 $108,523
HOME Indirect Costs $11,959 $15,010 $18,050 $15,362 $15,362
HOME Operating Funds for CHDO's $50,000 $50,000 $50,000 $50,000 $50,000

Operating Funds-Power CDC
Operating Funds-MHRS

HOMEownership 80 Program $647,001 $429,286 $383,014 $319,972 $319,972
Boarded-up House Program $200,000 $100,000 $100,000 $125,000 $125,000
Housing Development Loan Program $247,706 $235,000 $147,637 $250,000 $250,000
Deferred Loan Program $0 $0 $157,506 $70,000 $70,000

Total HOME Projects $1,305,229 $936,814 $960,947 $938,857 $938,857

CHDO Set Aside Projects
CHDO Set Aside - Total Allocation $339,049 * $288,461 $266,959 $300,000 $300,000

Amount from Annual Allocation $300,000 $288,461 $266,959 $300,000 $300,000
Amount from Prior Year Unallocated $39,049 $0 $0 $0 $0

Mennonite Housing Rehab Services (MHRS)
  - Single Family Home Development
Power CDC
  - Single Family Home Development
Universal Design $0 $8,461 $0 $0 $0
Unallocated CHDO Set Aside Funding $0 $0 $0 $113,100 $113,100

Total CHDO Set Aside Projects $339,049 * $288,461 $266,959 $300,000 $300,000
Subtotal -  HOME & CHDO Set Aside Projects

*This amount includes $39,049.22 re-allocated from prior year unspent CHDO funds
 

UNALLOCATED TOTAL $39,049 * $0 $0 $0 $0
ANNUAL ALLOCATION - HOME $1,605,229 $1,225,275 $1,227,906 $123,857 $1,238,857

GRAND TOTAL - HOME $1,644,278 $1,225,275 $1,227,906 $1,238,857 $1,238,857

2014-15 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

2014-15 PRELIMINARY 
RECOMMENDATION

2013-14 COUNCIL 
ALLOCATION

2012-13 COUNCIL 
ALLOCATION

$186,900

$130,730 $91,959 $0 $0

$186,900

HOME INVESTMENT PARTNERSHIPS PROGRAM

2012-13 COUNCIL 
ALLOCATION

2011-12 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 PRELIMINARY 
RECOMMENDATION

2011-12 COUNCIL 
ALLOCATION

$162,905

$176,144

2014-2015  CONSOLIDATED PLAN FINAL ALLOCATION, REVISED DECEMBER 9, 2014

$149,270 $175,000

HOME INVESTMENT PARTNERSHIPS PROGRAM

400



Page 4
12/4/2014

EMERGENCY SHELTER GRANT 2011-2012 COUNCIL

Emergency Shelter Grant - Final Allocation $124,982 $0 $0 $0 $0
$32,286 $0 $0 $0 $0

   - Catholic Charities - Anthony Family Shelter $6,277 $0 $0 $0 $0
   - Inter-Faith Ministries - Inter-Faith Inn $869 $0 $0 $0 $0
   - Inter-Faith Ministries - Safe Haven $0 $0 $0 $0 $0
   - Salvation Army - Emergency Lodge $0 $0 $0 $0 $0
   - United Methodist Open Door $25,140 $0 $0 $0 $0
Maintenance and Operations $66,591 $0 $0 $0 $0
   - Catholic Charities - Anthony Family Shelter $18,457 $0 $0 $0 $0
   - Catholic Charities - Harbor House $8,870 $0 $0 $0 $0
   - Inter-Faith Ministries - Inter-Faith Inn $19,451 $0 $0 $0 $0
   - Inter-Faith Ministries - Safe Haven $0 $0 $0 $0 $0
   - Salvation Army - Emergency Lodge $16,246 $0 $0 $0 $0
   - YWCA - Women's Crisis Center $3,567 $0 $0 $0 $0

$20,000 $0 $0 $0 $0
   - Center of Hope - Rent Assistance $20,000 $0 $0 $0 $0
Administration - Maximum Allocation (5%) $6,105 $0 $0 $0 $0
   - Housing & Community Services Department - ESG Administration $4,730 $0 $0 $0 $0
   - City Indirect Cost $1,375 $0 $0 $0 $0

TOTAL EMERGENCY SHELTER GRANT $124,982 * $0 $0 $0 $0
*Includes $29 unspent prior year funds

EMERGENCY SOLUTIONS GRANT

Emergency Solutions Grant - Final Allocation $70,331 $223,388 $187,471 $225,915 $225,915
$20,126 $133,159 $112,483 $135,549 $135,549

Emergency Shelter $112,100 $135,166 $135,166
Catholic Charities - Harbor House $15,125 $15,000 $12,600 $17,891 $17,891
Catholic Charities - St. Anthony Family Shelter $0 $25,000 $21,000 $21,000 $21,000
Inter-Faith Ministries - Inter-Faith Inn $0 $21,500 $18,100 $18,100 $18,100
Inter-Faith Ministries -Warming Souls Winter Shelter $6,724 $6,724
The Salvation Army - Homeless Services $0 $25,000 $21,000 $21,000 $21,000
United Methodist Open Door - Homeless Resource Center $0 $35,000 $29,400 $29,400 $29,400
YWCA Women's Crisis Center $5,001 $11,659 $10,000 $21,051 $21,051

Homeless Prevention & Rapid Re-Housing $41,029 $45,278 $85,625 $72,494 $72,494
Homelessness Prevention $24,629 $3,838 $15,232 $18,124 $18,124

Center of Hope - Rent Assistance $24,629 $3,838 $15,232 $18,124 $18,124
$16,400 $41,440 $70,393 * $54,370 $54,370

City of Wichita - Housing and Community Services $16,400 $41,440 $70,393 * $54,370 $54,370
Homeless Management Information System (HMIS) $635 $3,500 $383 $1,311 $1,311

United Way of the Plains $635 $3,500 $383 $1,311 $1,311
Administration - Maximum Allocation (7.5% of total Award) $8,541 $16,754 $14,060 $16,944 $16,944
   - Housing & Community Services Department - ESG Administration $5,026 $11,169 $9,373 $11,296 $11,296
   - City Indirect Cost $3,515 $5,585 $4,687 $5,648 $5,648

TOTAL EMERGENCY SOLUTIONS GRANT $70,331 $198,691 $212,168 * $225,915 $225,915

ANNUAL ALLOCATION - ESG $195,313 $198,691 $187,471 $225,915 $225,915
PRIOR YEAR UNEXPENDED FUNDS - ESG $0 $0 $24,697 $0 $0

GRAND TOTAL $195,313 $198,691 $212,168 $225,915 $225,915

2014-15 COUNCIL 
ALLOCATION

2014-15 PRELIMINARY 
RECOMMENDATION

2014-2015  CONSOLIDATED PLAN FINAL ALLOCATION, REVISED DECEMBER 9, 2014

Replaced with Emergency Solutions Grant.  See table below.

2012-2013 COUNCIL 
ALLOCATION

2014-15 COUNCIL 
ALLOCATION

*Includes $24,697 from prior year unexpended (Prevention) funds

Homeless Prevention - Maximum Allocation (30%)

Essential Services - Maximum Allocation (30%)

ALLOCATION

2013-14 COUNCIL 
ALLOCATION

2014-15 PRELIMINARY 
RECOMMENDATION

Homeless Assistance Maximum Allocation (60%)

Rapid Re-Housing

2011-2012 COUNCIL 
ALLOCATION

2012-2013 COUNCIL 
ALLOCATION

2013-14 COUNCIL 
ALLOCATION
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THE CITY OF WICHITA   
 
DATE:   December 9, 2014 
 
TO:         Alan King, Director of Public Works & Utilities  
 
FROM:         Mary K. Vaughn, Director of Housing & Community Services 
 
SUBJECT:   Memorandum of Understanding 
    Hazardous Sidewalk Replacement, District I 
     
 
This Memorandum of Understanding (MOU) serves as the formal basis for assumption of the 
following performance requirements by the Department of Public Works & Utilities using funds 
provided under the Housing and Community Development Act of 1974, as amended. 
 
It is mutually agreed between the Director of Housing & Community Services and the Director 
of Public Works & Utilities that the Department of Public Works & Utilities will furnish all 
services necessary to carry out the Hazardous Sidewalk Replacement project in the City’s 
Neighborhood Revitalization Area specified in Attachment A, Performance Criteria. 
 
In addition, the Department of Public Works & Utilities will undertake the project and stay 
within the $35,000 budget using Community Development Block Grant (CDBG) funding as 
stated in Attachment B, Budget Detail.   
 
During the administration of activities covered by this Memorandum, the Department of Public 
Works & Utilities agrees to comply with all applicable laws, regulations and policies of the 
United States, the State of Kansas and the City of Wichita, including, but not limited to, the 
following: 
 
1. Community Development Block Grant  
 a. Housing and Community Development Act of 1974, as amended 
 b. 24 CFR Part 570  
 c. City of Wichita Administrative Regulation No. 63  
 
3. Equal Opportunity 

a. Title VI, Civil Rights Act of 1964. 
b. Section 109, Housing and Community Development Act of 1974, as amended. 
c. Executive Order 11246, as amended. 
d. Section 504 of the Rehabilitation Act of 1973, as amended and The Fair Housing Act.  

Accessibility Notice (Attachment D) 
e. City of Wichita Administrative Regulation No. 23. 

 
4. Section 3 

a.  Section 3, Housing and Urban Development Act of 1968, as amended (Attachment E). 
b. City of Wichita Administrative Regulation No 1.5  

 
5. Grant Administration 

a. City of Wichita Administrative Regulation No. 2.4   
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6. Historic Preservation 

a. National Historic Preservation Act of 1966, as amended. 
b. National Environmental Policy Act of 1969. 
c. Preservation of Historical and Archaeological Data Act of 1974, amended. 
d. 24 CFR Part 58. 

 
7. Other 

a. Federal Labor Standards. 
b. Clean Air Act, as amended. 
c. Lead-Based Paint Poisoning Prevention Act, as amended (note: requires certifications be 

retained in project files). 
d. 24 CFR Part 35 - Lead-based Paint Poisoning Prevention in Certain Residential Structures. 
e. 49 CFR Part 24 - Uniform Relocation Assistance and Real Property Acquisition Policies 

Act.  
f. City of Wichita Administrative Regulation 1.2   
g. City of Wichita Relocation and Anti-displacement Plan (one-for-one housing 

replacement). 
h. HUD Expenditure Guidelines. 

 
Department of Housing & Community Services will review all changes, modifications, deletions 
or additions to the Memorandum of Understanding prior to being sent to the City Manager or 
City Council. 
 
Any significant change in scope and intent of this Memorandum of Understanding shall be 
considered and approved or disapproved by all parties.  A significant change is defined as a 
change in program intent, program beneficiaries, basic program guidelines, and any budget or 
funding change over $10,000.  Any change approved by the City Council shall have the full 
force and effect as all other provisions of this Memorandum of Understanding as though 
originally fully set out herein and shall be codified by a formal amendment. 
 
Changes or amendments to this Memorandum of Understanding not submitted to the City 
Council for approval must be in writing and have the written approval of all signatories of this 
agreement. 
 
Approval by the Director of Housing & Community Services and the City Manager constitutes a 
directive to implement this project. 
 
This Memorandum of Understanding shall remain in force until August 3, 2015. 
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APPROVED:  DATE 
   
   
   
   
 
 

  

Mary K. Vaughn 
Director of Housing & Community 
Services 

  

   
   
   
   
   
Alan King 
Director of Public Works & Utilities 

  

 
 
 

  

   
Robert Layton 
City Manager 

  

 
 
 
APPROVED AS TO FORM: 
 
 

  

   
   
Sharon L. Dickgrafe, Interim 
Director of Law and City Attorney 
City of Wichita 
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Attachment A 
Community Development Block Grant-R 

PERFORMANCE CRITERIA 
 
The Department of Public Works & Utilities shall utilize CDBG funds in the amount of $35,000 
to perform all services necessary to complete the removal and replacement of hazardous 
sidewalks, as funding permits, in the City’s Neighborhood Revitalization Areas (Attachment C). 
 
This activity is eligible under 24 CFR 570.201(c), public facilities and improvements meeting 
the HUD National Objective on a Low Mod Area Benefit under 24 CFR 570.208(1)(i). 
(Attachment C). 
 
SCOPE OF SERVICES: 
 
1. The Department of Public Works & Utilities will provide project oversight and coordination 

within the project budget and provide the Department of Housing & Community Services 
with all contracts between the City and subcontractors for review before being submitted to 
Law or the City Manager. 

 
2. All projects funded with CDBG funds will require an Environmental Review by the 

Metropolitan Area Planning Department.  The Department of Public Works & Utilities will 
request such a review and ensure that it is completed prior to any expenditure of funds.  Any 
changes in the scope or alternate locations of work to be performed will require an 
Environmental Review update.  All requests for Environmental Review must include the 
following information: 

 
• Requesting department 
• Funding source 
• Description of work to be performed 
• Address or legal description of property 

 
3. The Department of Public Works & Utilities will develop specifications and Purchasing will 

bid this project and encourage Emerging Business Enterprises (EBE) to participate. 
 
4. The Department of Public Works will develop specifications which include Federal Labor 

Standards, opportunities for EBE participation and Section 3 requirements.  Bids will be 
solicited through Purchasing.  The specifications shall require the contractor to supply all 
equipment, material, and services necessary to complete the job, including labor, and will 
warrant the work for a period of time commensurate with the type of improvement and 
industry standards.  Prior to sending bid specifications, Public Works & Utilities will provide 
Housing & Community Services with a copy of the bid specifications to ensure all necessary 
federal forms are included.  
 
A. Federal Labor Standards - Housing & Community Services Department will obtain a 

wage decision from HUD to apply to this project.  The wage decision provided by HUD 
must be included in the bid specifications.  

B. Emerging Business Enterprises – The Purchasing Department shall enhance opportunities 
for qualified Emerging Business Enterprises by increasing their representation in the 
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competitive base of contractors from which the City regularly purchases goods and 
services and ensure that all suppliers have equal access to the City’s purchasing 
opportunities. 
 
The Purchasing Department must demonstrate affirmative action to encourage EBEs 
participation per 24 CFR 570.506(g)(6) and report to the Department of Housing & 
Community Services the level of  participation using Attachment E. 
 

C. Section 3 of the HUD Act of 1968 – Department of Public Works & Utilities must 
comply with 24 CFR Part 135, Section 3 of the HUD Act of 1968, as amended, which 
requires that, to the greatest extent feasible, employment and other economic 
opportunities shall be directed to low and very low income persons, and to business 
concerns which provide economic opportunities to such persons.   

 
Contractors and subcontractors with contracts over $100,000 shall maintain information 
as indicated on HUD form 2516 (Attachment E) and submit such information annually to 
the Department of Public Works & Utilities and on completion of the project or by 
August 3, 2015, whichever comes first.  The Department of Public Works & Utilities 
shall provide a copy of all HUD-2516 forms submitted to Housing & Community 
Services. 
 
 Section 3 Goals 
 
The City of Wichita in accordance with 24 CFR Part 135, has established goals for 
CDBG assisted projects.  All Section 3 covered contracts shall include the Section 3 
clause as shown in Attachment E.  Consistent with existing Federal, State and local laws 
and regulations, the City of Wichita has set the following goals to comply with the 
Section 3 requirements: 
 
• Committing to employ Section 3 residents at a rate of 30% of the aggregate of new 

hires for housing and community development assisted projects; 
• Committing to contract a minimum of 10% of the total dollar amount of all other 

Section 3 covered contracts, such as community development infrastructure 
improvements or professional services; 

• Committing to a minimum of 3% of the total dollar amount of all other Section 3 
covered contracts. 

 
Section 3 applies to training, employment, contracting and other economic opportunities 
arising in connection with the expenditure of CDBG funds for the following activities: 
 
• Housing construction 
• Housing rehabilitation 
• Other public construction 
 

5. The Department of Public Works & Utilities will schedule a pre-bid and pre-construction 
conference to review and explain applicable EEO/AA, Federal Labor Standards and Section 
3 requirements.  The Department of Public Works & Utilities must also document the 
affirmative steps to enhance opportunities for EBEs.  Such affirmative steps may include, but 
not limited to, technical assistance that is open to all businesses. 
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6. The Department of Public Works & Utilities will verify satisfaction through Housing & 

Community Services that the contractor and its subcontractors have provided all necessary 
documentation and complied with all HUD regulations, before making final payment. 

 
7. The Department of Public Works & Utilities will ensure construction is completed according 

to the extent funds are available.  Substitutions or additions can be made as long as the 
budget contained herein is not exceeded and the substitutions or additions meet all CDBG 
project eligibility requirements. Substitutions or additions will require prior written approval 
from Housing & Community Services.      

 
8. The Department of Public Works & Utilities will ensure that all of the contractor’s necessary 

paperwork and documentation for CDBG requirements and Davis-Bacon compliance has 
been submitted to Housing & Community Services before final payment is made. 

 
9. Any failure of the subrecipients to live up to the terms of their contract are to be immediately 

reported to Housing & Community Services with the following information: Agency Name, 
Address, Program Name, Date of Infraction, Detailed report of infraction(s), Actions taken or 
planned to resolve the violation. 

 
BUDGET: 
 
The total budget amount for this project shall not exceed $35,000 available from CDBG as 
specified in the budget detail and explanation (Attachment B).  It is understood and agreed by 
and between the Director of Housing & Community Services and the Director of Public Works 
& Utilities that if the cost of the work to be performed is greater than the amount allocated, work 
will be accomplished to the extent that funds are available.   
 
All payroll reports will document each project’s organizational cost account (OCA) number and 
the total number of hours worked each day for each OCA as required by the Office of 
Management and Budget’s OMB Circular No. A-87.  Charges to Federal awards for salaries and 
wages, whether treated as direct or indirect costs, will be based on payrolls documented in 
accordance with generally accepted practice of the governmental unit and approved by the 
responsible official(s) of the governmental unit.  
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TIMETABLE: 
 
Project Phasing Phase 1 
Environmental Review March 2, 2015 
Completion of Specification March 27, 2015 
Advertise for Bids April 1, 2015 
Pre-Bid Conference April 20, 2015 
Bid Opening April 24, 2015 
Contract Award Date April 28, 2015 
Pre-Construction Meeting May 5, 2015 
Work Order (Construction Start Date) May 11, 2015 
Construction Completion Date June 15, 2015 

 
REPORTS: 
 
Upon award of the contract, the Department of Public Works & Utilities will furnish the 
Department of Housing & Community Services with a Contract and Subcontract Activity Report 
(Attachment D) identifying all activity on the project and the Emerging Business Enterprise 
involvement with such contracts.   
 
Upon completion of construction, and before August 3, 2015 the Department of Public Works & 
Utilities will furnish Housing & Community Services a final list of work completed. 
 
CDBG EXPENDITURE STANDARDS 
 
The City of Wichita is required to meet timely expenditure standards. Failure to meet the 
timeliness expenditure standards will subject the City to a mandatory reduction of 100% the 
CDBG amount which is in excess of the HUD timeliness standard. 
 
All CDBG funded projects will be monitored at least annually to determine if CDBG funded 
activities are being carried out in a timely manner including timely expenditure rates.  All 
subrecipients administering CDBG funded projects that do not meet the basic expenditure 
standard at the end of the first quarter will be notified. Each Subgrantee receiving a notice will be 
required to submit a corrective action plan to the Department of Housing & Community Services 
explaining the actions to be undertaken to correct the CDBG expenditure rates. Subrecipients 
will have until the end of the second quarter to rectify the issue.  
 
Ninety days into the project Housing & Community Services will re-evaluate untimely projects. 
If the re-evaluation indicates that CDBG expenditure rates do not meet the provisions of this 
section, Housing & Community Services may take corrective action by recapturing project funds 
from the project and reallocating those funds to another eligible activity. Projects with continuing 
timeliness issues will be evaluated monthly and budget reduction adjustments will be made as 
necessary. 
 
OTHER REQUIREMENTS 
 
All procurement will be accomplished according to City of Wichita and HUD purchasing 
policies and procedures in accordance with CFR Part 85. 
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The Department of Public Works & Utilities shall record all program transactions into the City’s 
financial system according to procedures established by the Controller’s Office. 
 
The Department of Public Works & Utilities shall establish and maintain accounting records 
specifically for the CDBG funds.  Original documentation supporting all expenditures and other 
program records will be retained for five years after the final audit of expenditures made under 
this agreement.  Records shall also be maintained documenting performance indicated in 
monthly reports and are subject to review by City staff. 
 
All CDBG funded projects will be monitored at least annually to determine if CDBG funded 
activities are being carried out in accordance with the applicable Code of Federal Regulations.  
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Attachment B 
 

BUDGET DETAIL 
 

FUND DEPT./DIVISION PROJECT PROJECT-OCA 
Community 
Development Block 
Grant-R 

Housing and Community 
Services – Community 
Investments 

Hazardous Sidewalk 
Replacement 

 
 

Account Classification Budget 
PERSONAL SERVICES  
01 110 Salaries  
 1100  Bi-Weekly Wages  
 1101  Longevity  
 1205  Auto Allowance  
 1208  Cellular Phone Allowance  
 140 Employee Benefits  
 1400  FICA  
 1401  Employees Pension  
 1403  Worker’s Compensation  
 1404  Unemployment Compensation  
 1405  Group Health Insurance  
 1406  Group Life Insurance  
TOTAL  
  
CONTRACTUAL SERVICES  
02 2200  PBX – Line Charges  
 2201  PBX – Instrument Charges  
 2203  Long Distance Service  
 2207  Postage – Regular  
 2301  Meals/Lodging Allowance  
 2302  Out of Town Registration  
 2304  Training Consultants  
 2308  Transportation Out of Town  
 2505  Contractor 30,650 
 2600  Data Center Charges  
 2902  Advertising 200 
 2917  Printing & Photocopying  
 2999  Other Contractuals  
TOTAL $30,850 
  
OTHER   
05 5308  Engineering overhead 4,150 
     
     
     

TOTAL 
4,150 

 
  
GRAND TOTAL $35,000 
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Attachment C, CDBG Project Map showing Sidewalk Replacements  
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Attachment D 
 

U.S. Department of Housing and Urban Development 
Community Planning and Development 

  
 
Special Attention of: 

       Notice:  CPD-05-10 
All Secretary's Representatives 
All State/Area Coordinators                           Issued:  November 3, 2005 
All CPD Office Directors    Expires:  November 3, 2006 
All FHEO Field Offices 
All CDBG Grantees 
                                                 
 
SUBJECT: Accessibility for Persons with Disabilities to Non-Housing Programs funded by  

Community Development Block Grant Funds -- Section 504 of the Rehabilitation 
Act of 1973, the Americans With Disabilities Act, and the Architectural Barriers 
Act 

 
I. Purpose 
 
The purpose of this Notice is to remind recipients of Federal funds under the Community 
Development Block Grant (CDBG) Program of their obligation to comply with Section 504 of 
the Rehabilitation Act of 1973, HUD's implementing regulations (24 CFR Part 8), the Americans 
with Disabilities Act, (ADA) and its implementing regulations, (28 CFR Parts 35, 36), and the 
Architectural Barriers Act (ABA) and its implementing regulations (24 CFR Parts 40, 41) in 
connection with recipients' non-housing programs.  This Notice describes key compliance 
elements for non-housing programs and facilities assisted under the CDBG programs.  However, 
recipients should review the specific provisions of the ADA, Section 504, the ABA, and their 
implementing regulations in order to assure that their programs are administered in full 
compliance. 
 
Applicability 
 
This Notice applies to all non-housing programs and facilities assisted with Community 
Development Block Grant Funds (e.g. public facilities and public improvements, commercial 
buildings, office buildings, and other non-residential buildings) and facilities in which CDBG 
activities are undertaken (e.g., public services).  A separate Notice is being issued concerning 
Federal accessibility requirements for housing programs assisted by recipients of CDBG and 
HOME program funds. 
 
II. Section 504 of the Rehabilitation Act of 1973 
 
Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified 
individual with a disability in the United States ... shall, solely by reason of his or her disability, 
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be excluded from the participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance...”.  HUD's regulations 
implementing the Section 504 requirements can be found at 24 CFR Part 8. 
 
Part 8 requires that recipients ensure that their programs are accessible to and usable by persons 
with disabilities.  Part 8 also prohibits recipients from employment discrimination based upon 
disability. 
 
The Section 504 regulations define "recipient" as any State or its political subdivision, any 
instrumentality of a State or its political subdivision, any public or private agency, institution 
organization, or other entity or any person to which Federal financial assistance is extended for 
any program or activity directly or through another recipient, including any successor, assignee, 
or transferee of a recipient, but excluding the ultimate beneficiary of the assistance (24 CFR 8.3).   
For the purposes of Part 8, recipients include States and localities that are grantees and 
subgrantees under the CDBG program, their subrecipients, community-based development 
organizations, businesses, and any other entity that receives CDBG assistance, but not low and 
moderate income beneficiaries of the program.  CDBG grantees are responsible for establishing 
policies and practices that they will use to monitor compliance of all covered programs, 
activities, or work performed by their subrecipients, contractors, subcontractors, management 
agents, etc. 
 
Non-housing Programs 
 
New Construction – 24 CFR Part 8 requires that new non-housing facilities constructed by 
recipients of Federal financial assistance shall be designed and constructed to be readily 
accessible to and usable by persons with disabilities (24 CFR 8.21(a)). 
 
Alterations to facilities -- Part 8 requires to the maximum extent feasible that recipients make 
alterations to existing non-housing facilities to ensure that such facilities are readily accessible to 
and usable by individuals with disabilities.  An element of an existing non-housing facility need 
not be made accessible if doing so would impose undue financial and administrative burdens on 
the operation of the recipients program or activity (24 CFR 8.21 (b)). 
 
Existing non-housing facilities - A recipient is obligated to operate each non-housing program 
or activity so that, when viewed in its entirety, the program or activity is readily accessible to and 
usable by persons with disabilities (24 CFR 8.21 (c)). 
 
Recipients are not necessarily required to make each of their existing non-housing facilities 
accessible to and usable by persons with disabilities if when viewed in its entirety, the program 
or activity is readily accessible to and usable by persons with disabilities 24 CFR 8.21(c)(1)).   
Recipients are also not required to take any action that they can demonstrate would result in a 
fundamental alteration in the nature of its program or activity or cause an undue administrative 
and financial burden.  However, recipients are still required to take other actions that would not 
result in such alterations, but would nevertheless ensure that persons with disabilities receive the 
benefits and services of the program (24 CFR 8.21(c)(iii)). 
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Historic Preservation - Recipients are not required to take any actions that would result in a 
substantial impairment of significant historic features of an historic property.  However, in such 
cases where a physical alteration is not required, the recipient is still obligated to use alternative 
means to achieve program accessibility, including using audio-visual materials and devices to 
depict those portions of a historic property that cannot be made accessible, assigning persons to 
guide persons with disabilities into or through portions of historic properties that cannot be made 
accessible, or otherwise adopting other innovative methods so that individuals with disabilities 
can still benefit from the program  (24 CFR 8.21(c)(2)(ii)). 
 
Accessibility Standards 
 
Design, construction, or alteration of facilities in conformance with the Uniform Federal 
Accessibility Standards (UFAS) is deemed to comply with the accessibility requirements for 
nonhousing facilities.  Recipients may depart from particular technical and scoping requirements 
of UFAS where substantially equivalent or greater accessibility and usability is provided (24 
CFR 8.32).  For copies of UFAS, contact the HUD Distribution Center at 1-800-767-7468; 
hearing-impaired, or speech-impaired persons may access this number via TTY by calling the 
Federal Information Relay Service at 1-800-877-8339. 
 
Where a property is subject to more than one law or accessibility standard, it is necessary to 
comply with all applicable requirements.  In some cases, it may be possible to do this by 
complying with the stricter requirement; however, it is also important to ensure that meeting the 
stricter requirement also meets both the scoping and technical requirements of overlapping laws 
or standards. 
 
Employment 
 
Section 504 also prohibits discrimination based upon disability in employment (see 24 CFR Part 
8, Subpart B). 
 
III. The Americans With Disabilities Act of 1990 
 
The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons 
with disabilities in employment, public accommodations, transportation, State and local 
government services, and telecommunications.  Unlike Section 504 which applies only to 
programs and activities receiving Federal financial assistance, the ADA applies even if no 
Federal financial assistance is given. 
 
The U.S. Department of Justice enforces Titles I, II, and III of the ADA.  HUD shares 
enforcement responsibility with the Department of Justice for Title II, and is designated the lead 
Federal agency for all programs, service and regulatory activities relating to state and local 
public housing and housing assistance and referral.  The Equal Employment Opportunity 
Commission investigates administrative complaints involving Title I.  For further information 
regarding The U.S. Department of Justice enforcement of Title II of the ADA, please visit 
http://www.ADA.gov. 
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Title I prohibits discrimination in employment based upon disability.  The regulations 
implementing Title I are found at 29 CFR Part 1630.  The Equal Employment Opportunity 
Commission (EEOC) offers technical assistance on the ADA provisions applying to 
employment. These can be obtained at the EEOC web site www.eeoc.gov, or by calling 800-669-
3362 (voice) and 800-800-3302 (TTY). 
 
Title II prohibits discrimination based on disability by State and local governments.  Title II 
essentially extended the Section 504 requirements to services, programs, and activities provided 
by States, local governments and other entities that do not receive Federal financial assistance 
from HUD or another Federal agency.  CDBG grantees are covered by both Title II and Section 
504.  The Department of Justice Title II regulations are found at 28 CFR Part 35. 
 
Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for 
use of a public entity, be designed and constructed in a manner that makes the facility readily 
accessible to and usable by persons with disabilities. (28 CFR 35.151 (a) & (b)) Facilities 
constructed or altered in conformance with either UFAS or the ADA Accessibility Guidelines for 
Buildings and Facilities (ADAAG) (Appendix A to 28 CFR Part 36) shall be deemed to comply 
with the Title II Accessibility requirements, except that the elevator exemption contained at 
section 4.1.3(5) and section 4.1.6(1)(j) of ADAAG shall not apply. (28CFR 35.151(c)) 
 
Title II specifically requires that all newly constructed or altered streets, roads, and highways and 
pedestrian walkways must contain curb ramps or other sloped areas at any intersection having 
curbs or other barriers to entry from a street level or pedestrian walkway and that all newly 
constructed or altered street level pedestrian walkways must have curb ramps at intersections. 
Newly constructed or altered street level pedestrian walkways must contain curb ramps or other 
sloped areas at intersections to streets, roads, or highways.  (28CFR 35.151(e)) 
 
The Title II regulations required that by January 26, 1993, public entities (State or local 
governments) conduct a self-evaluation to review their current policies and practices to identify 
and correct any requirements that were not consistent with the regulation.  Public entities that 
employed more than 50 persons were required to maintain their self-evaluations on file and make 
it available for three years.  If a public entity had already completed a self-evaluation under 
Section 504 of the Rehabilitation Act, then the ADA only required it to do a self-evaluation of 
those policies and practices that were not included in the previous self-evaluation.  (28 CFR 
35.105) 
 
The Department of Justice offers technical assistance on Title II through its web page at 
www.usdoj.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 
(voice and 202-514-0383 (TTY).  The Department of Justice's technical assistance materials 
include among others, the Title II Technical Assistance Manual with Yearly Supplements, the 
ADA guide for Small Towns, and an ADA Guide entitled The ADA and City Governments: 
Common Problems. 
 
Title III prohibits discrimination based upon disability in places of public accommodation 
(businesses and non-profit agencies that serve the public) and “commercial” facilities (other 
businesses).  It applies regardless of whether the public accommodation or commercial facility is 
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operated by a private or public entity, or by a for profit or not for profit business.  The 
Department of Justice Title III regulations are found at 28 CFR Part 36.  The Department of 
Justice also offers technical assistance concerning Title III through the web page cited above and 
the ADA Hotline cited above. 
 
Justice also offers technical assistance concerning Title III through the web page cited above and 
the ADA Hotline cited above. 
 
IV. The Architectural Barriers Act of 1968 
 
The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain 
buildings financed with Federal funds must be designed, constructed, or altered in accordance 
with standards that ensure accessibility for persons with physical disabilities.  The ABA covers 
any building or facility financed in whole or in part with Federal funds, except privately-owned 
residential structures.  Covered buildings and facilities designed, constructed, or altered with 
CDBG funds are subject to the ABA and must comply with the Uniform Federal Accessibility 
Standards (UFAS) (24 CFR 570.614).   In practice, buildings built to meet the requirements of 
Section 504 and the ADA will conform to the requirements of the ABA. 
 
Self Evaluations 
 
The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's 
requirements.  This self evaluation was to have been completed no later than July 11, 1989.  Title 
II of the ADA imposed this requirement on all covered public entities.  The ADA regulations 
required that ADA self evaluations be completed by January 26, 1993, although those public 
entities that had already performed a Section 504 self evaluation were only required to perform a 
self-evaluation on those policies and practices that had not been included in the Section 504 
review. 
 
The regulatory deadlines are long past.  Nonetheless, recipients who have not completed a self-
evaluation are encouraged to conduct a self-evaluation to be in compliance with this requirement 
under these regulatory provisions. 
 
Involving persons with disabilities in the self-evaluation process is very beneficial.  This will 
assure the most meaningful result for both the recipient and for persons with disabilities who 
participate in the recipient's programs and activities.  It is important to involve persons and/or 
organizations representing persons with disabilities, and agencies or other experts who work 
regularly with accessibility standards. 
 
Important steps in conducting a self-evaluation and implementing its results include the 
following: 
 

• Evaluate current policies and practices and analyze them to determine if they adversely 
affect the full participation of individuals with disabilities in its programs, activities and 
services.  Be mindful of the fact that a policy or practice may appear neutral on its face, 
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but may have a discriminatory effect on individuals with disabilities. 
 

• Modify any policies and practices that are not or may not be in compliance with the 
regulations at Section 504 or Title II and Title III of the ADA.  

 
• Take appropriate corrective steps to remedy those policies and practices which either are 

discriminatory or have a discriminatory effect.  Develop policies and procedures by 
which persons with disabilities may request a modification of a physical barrier or a rule 
or practice that has the effect of limiting or excluding a person with a disability from the 
benefits of the program. 

• Document the self-evaluation process and activities.  The Department recommends that 
all recipients keep the self-evaluation on file for at least three years, including records of 
the individuals and organizations consulted, areas examined and problems identified, and 
document modifications and remedial steps, as an aid to meeting the requirement at 24 
CFR Part 8.55. 

 
The Department also recommends that recipients periodically update the self-evaluation, 
particularly, for example, if there have been changes in the programs and services of the agency.  
In addition, public entities covered by Title II of the ADA should review any policies and 
practices that were not included in their Section 504 self-evaluation and should modify 
discriminatory policies and practices accordingly. 
 
V. HUD Resources Available Concerning Section 504 
 
Further information concerning compliance with Section 504 may be obtained through the HUD 
web page (http://www.hud.gov/offices/fheo/disabilities/sect504.cfm).  Additional assistance 
and information may be obtained by contacting the local HUD Office of Community Planning 
and Development and the Office of Fair Housing and Equal Opportunity.  Below is a list of the 
phone numbers for these offices. 
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ATTACHMENT E 
 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 
 

CHAPTER I--OFFICE OF ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY, 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

 
PART 135--ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW-INCOME 

PERSONS--Table of Contents 
 

Subpart B--Economic Opportunities for Section 3 Residents and Section 3 
Business Concerns 

  
Sec. 135.38 Section 3 clause. 
 
    All section 3 covered contracts shall include the following clause (referred to as the section 3 
clause): 
 
    A. The work to be performed under this contract is subject to the requirements of section 3 of 
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are 
recipients of HUD assistance for housing. 
     

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, 
which implement section 3. As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them 
from complying with the part 135 regulations. 

 
    C. The contractor agrees to send to each labor organization or representative of workers with 
which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the contractor's commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, shall set forth minimum number and 
job titles subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) taking applications for each of the positions; 
and the anticipated date the work shall begin. 
 
    D. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding 
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will 
not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
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    E. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is executed, 
and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 
 
    F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts. 
 
    G. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires 
that to the greatest extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract 
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to 
the maximum extent feasible, but not in derogation of compliance with section 7(b). 
 
Section 3 Compliance - Instructions 
 
Section 3 Compliance is a Federal requirement and final payment cannot be made until pages 
1 and 2 of attached “Economic Opportunities for Low- and Very Low-Income Persons in 
Connection with Assisted Projects”, [HUD form 60002 (4/98)] have been completed and 
submitted to Community Investments, Housing & Community Services, 332 N Riverview, 
Wichita, KS 67203 (462-3723). 
 
1. Section 3 applies to all housing rehabilitation, housing construction and other public 

construction contracts in excess of $100,000. 
 
2. Section 3 resident means: 

a. a public housing resident; or 
b. an individual who resides in the metropolitan area in which the section 3 assistance is 

expended (City of Wichita) who is: 
 i. low income (80% of median income). 

 ii. very low income (50% of median income).       
 iii. 30% of median income 

 
3. Section 3 business concern means a business concern: 
 a. that 51 percent or more of the business is owned by section 3 residents; or 

b. whose permanent, full time employees include persons, at least 30 percent of whom are 
currently section 3 residents, or within three years of the date of first employment with 
the business concern were section 3 residents; or 

c. that provides evidence of a commitment to subcontract in excess of 25 percent of the 
dollar award of all subcontracts to be awarded to business concerns that meet the 
qualifications of a section 3 business concern (a. and b. above). 
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4. Contractor/Subcontractor may demonstrate compliance by: 

a. Committing to employ section 3 residents as 30 percent of the aggregate number of new 
hires. 

b. Committing to contract with section 3 business concerns as 10 percent of the total dollar 
amount of all Section 3 covered contracts for work arising in connection with housing 
rehabilitation, housing construction and other public construction. 

 
Section 3 covered contracts do not include contracts for the purchase of supplies and materials.  
However, whenever a contract for materials includes the installation of the materials, the contract 
constitutes a Section 3 covered contract. 
 
5. Record keeping/reporting: 

Reports on HUD Form 60002 are to be submitted at the completion of the project or annually 
as of June 30th. 

 
Examples of records Contractors/Subcontractors should maintain 

to show activity and results under Section 3. 
 
1. Copies of advertisements for training and employment opportunities; 
 
2. Lists of Section 3 residents who inquired about or actually applied for training or 

employment opportunities; 
 
3. Copies of any procurement procedures conducted by the recipient; 
 
4. Any evidence that, to the greatest extent feasible, steps have been taken to include Section 

3 business concerns in opportunities arising from Section 3 - related activities; 
 
5. Copies of strategies designed to implement Section 3, including records of solicitation 

mailing lists and direct solicitations of bids or proposals; 
 
6. Records of bid evaluations and selections; 
 
7. Copies of notifications of awards to grantees and contractors; 
 
8. Documentation of pre-construction conferences; 
 
9. Copies of letters to community organizations related to Section 3 recruiting or business 

development; 
 
10. Photographs of signs or notices posted for Section 3 recruiting or business development; 
 
11. Record of income levels of persons hired; 
 
12. Documentation and correspondence concerning Section 3-related complaints; and 
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13. Records of contact made with unions or contractor’s associations. 

 
Fiscal Year 2014 Median Income Family Limits 

Wichita, Kansas 
 

PROGRAM 1 
Person 

2 
Persons 

3 
Persons 

4 
Persons 

5 
Persons 

6 
Persons 

7 
Persons 

8 
Persons 

30% of Median $13,850 $15,800 $17,790 $23,850 $27,910 $31,970 $36,030 $40,090 
50% of Median $23,100 $26,400 $29,700 $32,950 $35,600 $38,250 $40,900 $43,500 
80% of Median $36,900 $42,200 $47,450 $52,700 $56,950 $61,150 $65,350 $69,600 
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THE CITY OF WICHITA   
 
DATE:   December 9, 2014 
 
TO:         Alan King, Director of Public Works & Utilities  
 
FROM:         Mary K. Vaughn, Director of Housing & Community Services 
 
SUBJECT:   Memorandum of Understanding 
    District IV Street Paving 
     
 
This Memorandum of Understanding (MoU) serves as the formal basis for assumption of the 
following performance requirements by the Department of Public Works & Utilities using funds 
provided under the Housing and Community Development Act of 1974, as amended. 
 
It is mutually agreed between the Director of Housing & Community Services and the Director 
of Public Works & Utilities that the Department of Public Works & Utilities will furnish all 
services necessary to carry out the street paving project in the City’s Neighborhood 
Revitalization Area, 2200 block of Dora and 1900 block of Everett, as specified in Attachment 
A, Performance Criteria, and detailed in map Attachment C. 
 
In addition, the Department of Public Works will undertake the project and stay within the  
$380,000 project budget using $317,020 Community Development Block Grant (CDBG) 
funding as stated in Attachment B, Budget Detail. This project and the utilization of CDBG 
funding is contingent upon the identification of additional funding from other sources.  
 
During the administration of activities covered by this Memorandum, the Department of Public 
Works & Utilities agrees to comply with all applicable laws, regulations and policies of the 
United States, the State of Kansas and the City of Wichita, including, but not limited to, the 
following: 
 
1. Community Development Block Grant  
 a. Housing and Community Development Act of 1974, as amended 
 b. 24 CFR Part 570  
 c. City of Wichita Administrative Regulation No. 63  
 
3. Equal Opportunity 

a. Title VI, Civil Rights Act of 1964. 
b. Section 109, Housing and Community Development Act of 1974, as amended. 
c. Executive Order 11246, as amended. 
d. Section 504 of the Rehabilitation Act of 1973, as amended and The Fair Housing Act.  

Accessibility Notice (Attachment D) 
e. City of Wichita Administrative Regulation No. 23. 

 
4. Section 3 

a. Section 3, Housing and Urban Development Act of 1968, as amended (Attachment E). 
b. City of Wichita Administrative Regulation No 1.5  
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5. Grant Administration 
a. City of Wichita Administrative Regulation No. 2.4   

 
6. Historic Preservation 

a. National Historic Preservation Act of 1966, as amended. 
b. National Environmental Policy Act of 1969. 
c. Preservation of Historical and Archaeological Data Act of 1974, amended. 
d. 24 CFR Part 58. 

 
7. Other 

a. Federal Labor Standards. 
b. Clean Air Act, as amended. 
c. Lead-Based Paint Poisoning Prevention Act, as amended (note: requires certifications be 

retained in project files). 
d. 24 CFR Part 35 - Lead-based Paint Poisoning Prevention in Certain Residential Structures. 
e. 49 CFR Part 24 - Uniform Relocation Assistance and Real Property Acquisition Policies 

Act.  
f. City of Wichita Administrative Regulation 1.2   
g. City of Wichita Relocation and Anti-displacement Plan (one-for-one housing 

replacement). 
h. HUD Expenditure Guidelines. 

 
Department of Housing & Community Services will review all changes, modifications, deletions 
or additions to the Memorandum of Understanding prior to being sent to the City Manager or 
City Council. 
 
Any significant change in scope and intent of this Memorandum of Understanding shall be 
considered and approved or disapproved by all parties.  A significant change is defined as a 
change in program intent, program beneficiaries, basic program guidelines, and any budget or 
funding change over $25,000.  Any change approved by the City Council shall have the full 
force and effect as all other provisions of this Memorandum of Understanding as though 
originally fully set out herein and shall be codified by a formal amendment. 
 
Changes or amendments to this Memorandum of Understanding not submitted to the City 
Council for approval must be in writing and have the written approval of all signatories of this 
agreement. 
 
Approval by the Director of Housing & Community Services and the City Manager constitutes a 
directive to implement this project. 
 
This Memorandum of Understanding shall remain in force until December 31, 2016. 
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APPROVED:  DATE 
   
   
   
   
 
 

  

Mary K. Vaughn 
Director of Housing & Community 
Services 

  

   
   
   
   
   
Alan King 
Director of Public Works & Utilities 

  

 
 
 

  

   
Robert Layton 
City Manager 

  

 
 
 
APPROVED AS TO FORM: 
 
 

  

   
   
Sharon L. Dickgrafe 
Interim Director of Law and  
City Attorney 
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Attachment A 
Community Development Block Grant-R 

PERFORMANCE CRITERIA 
 
The Department of Public Works & Utilities shall utilize CDBG funds in the amount of 
$317,020, and additional project funds in an amount not to exceed a total of $380,000 to perform 
all services necessary to complete the concrete paving of the 2200 block of Dora and the 1900 
block of Everett, as illustrated on the map (Attachment C) 
 
This activity is eligible under 24 CFR 570.201(c), public facilities and improvements meeting 
the HUD National Objective on a Low Mod Area Benefit under 24 CFR 570.208(1)(i). 
(Attachment C). 
 
SCOPE OF SERVICES: 
 
1. The Department of Public Works & Utilities will provide project oversight and coordination 

within the project budget and provide the Department of Housing & Community Services 
with all contracts between the City and subcontractors for review before being submitted to 
Law or the City Manager. 

 
2. All projects funded with CDBG funds will require an Environmental Review by the 

Metropolitan Area Planning Department.  The Department of Public Works & Utilities will 
request such a review and ensure that it is completed prior to any expenditure of funds.  Any 
changes in the scope or alternate locations of work to be performed will require an 
Environmental Review update.  All requests for Environmental Review must include the 
following information: 

 
• Requesting department 
• Funding source 
• Description of work to be performed 
• Address or legal description of property 

 
3. The Department of Public Works & Utilities will develop specifications and Purchasing will 

bid this project and encourage Emerging Business Enterprises (EBE) to participate. 
 
4. The Department of Public Works will develop specifications which include Federal Labor 

Standards, opportunities for EBE participation and Section 3 requirements.  Bids will be 
solicited through Purchasing.  The specifications shall require the contractor to supply all 
equipment, material, and services necessary to complete the job, including labor, and will 
warrant the work for a period of time commensurate with the type of improvement and 
industry standards.  Prior to sending bid specifications, Public Works & Utilities will provide 
Housing & Community Services with a copy of the bid specifications to ensure all necessary 
federal forms are included.  
 
A. Federal Labor Standards - Housing & Community Services Department will obtain a 

wage decision from HUD to apply to this project.  The wage decision provided by HUD 
must be included in the bid specifications.  

B. Emerging Business Enterprises – The Purchasing Department shall enhance opportunities 
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for qualified Emerging Business Enterprises by increasing their representation in the 
competitive base of contractors from which the City regularly purchases goods and 
services and ensure that all suppliers have equal access to the City’s purchasing 
opportunities. 
 
The Purchasing Department must demonstrate affirmative action to encourage EBEs 
participation per 24 CFR 570.506(g)(6) and report to the Department of Housing & 
Community Services the level of  participation using Attachment E. 
 

C. Section 3 of the HUD Act of 1968 – Department of Public Works & Utilities must 
comply with 24 CFR Part 135, Section 3 of the HUD Act of 1968, as amended, which 
requires that, to the greatest extent feasible, employment and other economic 
opportunities shall be directed to low and very low income persons, and to business 
concerns which provide economic opportunities to such persons.   

 
Contractors and subcontractors with contracts over $100,000 shall maintain information 
as indicated on HUD form 2516 (Attachment E) and submit such information annually to 
the Department of Public Works and on completion of the project or by December 31, 
2016, whichever comes first.  The Department of Public Works & Utilities shall provide 
a copy of all HUD-2516 forms submitted to Housing & Community Services. 
 
 Section 3 Goals 
 
The City of Wichita in accordance with 24 CFR Part 135, has established goals for 
CDBG assisted projects.  All Section 3 covered contracts shall include the Section 3 
clause as shown in Attachment E.  Consistent with existing Federal, State and local laws 
and regulations, the City of Wichita has set the following goals to comply with the 
Section 3 requirements: 
 
• Committing to employ Section 3 residents at a rate of 30% of the aggregate of new 

hires for housing and community development assisted projects; 
• Committing to contract a minimum of 10% of the total dollar amount of all other 

Section 3 covered contracts, such as community development infrastructure 
improvements or professional services; 

• Committing to a minimum of 3% of the total dollar amount of all other Section 3 
covered contracts. 

 
Section 3 applies to training, employment, contracting and other economic opportunities 
arising in connection with the expenditure of CDBG funds for the following activities: 
 
• Housing construction 
• Housing rehabilitation 
• Other public construction 
 

5. The Department of Public Works & Utilities will schedule a pre-bid and pre-construction 
conference to review and explain applicable EEO/AA, Federal Labor Standards and Section 
3 requirements.  The Department of Public Works must also document the affirmative steps 
to enhance opportunities for EBEs.  Such affirmative steps may include, but not limited to, 
technical assistance that is open to all businesses. 
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6. The Department of Public Works & Utilities will verify satisfaction through Housing & 

Community Services that the contractor and its subcontractors have provided all necessary 
documentation and complied with all HUD regulations, before making final payment. 

 
7. The Department of Public Works & Utilities will ensure construction is completed according 

to the extent funds are available.  Substitutions or additions can be made as long as the 
budget contained herein is not exceeded and the substitutions or additions meet all CDBG 
project eligibility requirements. Substitutions or additions will require prior written approval 
from Housing & Community Services.      

 
8. The Department of Public Works & Utilities will ensure that all of the contractor’s necessary 

paperwork and documentation for CDBG requirements and Davis-Bacon compliance has 
been submitted to Housing & Community Services before final payment is made. 

 
9. Any failure of the subrecipients to live up to the terms of their contract are to be immediately 

reported to Housing & Community Services with the following information: Agency Name, 
Address, Program Name, Date of Infraction, Detailed report of infraction(s), Actions taken or 
planned to resolve the violation. 

 
BUDGET: 
 
The total budget amount for this project shall not exceed $380,000, of which $317,020 is 
available from CDBG as specified in the budget detail and explanation (Attachment B).  It is 
understood and agreed by and between the Director of Housing & Community Services and the 
Director of Public Works & Utilities that utilization of CDBG funds is contingent upon the 
identification of additional funding sources adequate to assure the completion of the project.   
 
All payroll reports will document each project’s organizational cost account (OCA) number and 
the total number of hours worked each day for each OCA as required by the Office of 
Management and Budget’s OMB Circular No. A-87.  Charges to Federal awards for salaries and 
wages, whether treated as direct or indirect costs, will be based on payrolls documented in 
accordance with generally accepted practice of the governmental unit and approved by the 
responsible official(s) of the governmental unit.  
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TIMETABLE: 
 
Project Phasing Phase 1 
Environmental Review February 1, 2015 
Completion of Specification July 1, 2015 
Advertise for Bids July 15, 2015 
Pre-Bid Conference July 20, 2015 
Bid Opening July 24, 2015 
Contract Award Date August 3, 2015 
Pre-Construction Meeting August 10, 2015 
Work Order (Construction Start Date) August 17, 2015 
Construction Completion Date October 16, 2015 

 
The timetable provided is the best available based on current information and subject to change 
due to its reliance upon the Engineering firm hired to design plans.  
 
REPORTS: 
 
Upon award of the contract, the Department of Public Works & Utilities will furnish the 
Department of Housing & Community Services with a Contract and Subcontract Activity Report 
(Attachment D) identifying all activity on the project and the Emerging Business Enterprise 
involvement with such contracts.   
 
Upon completion of construction, and before December 31, 2016 Department of Public Works & 
Utilities will furnish Housing & Community Services a final list of work completed. 
 
CDBG EXPENDITURE STANDARDS 
 
The City of Wichita is required to meet timely expenditure standards. Failure to meet the 
timeliness expenditure standards will subject the City to a mandatory reduction of 100% the 
CDBG amount which is in excess of the HUD timeliness standard. 
 
All CDBG funded projects will be monitored at least annually to determine if CDBG funded 
activities are being carried out in a timely manner including timely expenditure rates.  All 
subrecipients administering CDBG funded projects that do not meet the basic expenditure 
standard at the end of the first quarter will be notified. Each Subgrantee receiving a notice will be 
required to submit a corrective action plan to the Department of Housing & Community Services 
explaining the actions to be undertaken to correct the CDBG expenditure rates. Subrecipients 
will have until the end of the second quarter to rectify the issue.  
 
Ninety days into the project Housing & Community Services will re-evaluate untimely projects. 
If the re-evaluation indicates that CDBG expenditure rates do not meet the provisions of this 
section, Housing & Community Services may take corrective action by recapturing project funds 
from the project and reallocating those funds to another eligible activity. Projects with continuing 
timeliness issues will be evaluated monthly and budget reduction adjustments will be made as 
necessary. 
 
OTHER REQUIREMENTS 
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All procurement will be accomplished according to City of Wichita and HUD purchasing 
policies and procedures in accordance with CFR Part 85. 
 
The Department of Public Works & Utilities shall record all program transactions into the City’s 
financial system according to procedures established by the Controller’s Office. 
 
The Department of Public Works & Utilities shall establish and maintain accounting records 
specifically for the CDBG funds.  Original documentation supporting all expenditures and other 
program records will be retained for five years after the final audit of expenditures made under 
this agreement.  Records shall also be maintained documenting performance indicated in 
monthly reports and are subject to review by City staff. 
 
All CDBG funded projects will be monitored at least annually to determine if CDBG funded 
activities are being carried out in accordance with the applicable Code of Federal Regulations.  
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Attachment B 
 

BUDGET DETAIL 
 

FUND DEPT./DIVISION PROJECT PROJECT-OCA 
Community 
Development Block 
Grant 

Housing and Community 
Services – Community 
Investments 

Street Paving  
 

Account Classification Budget 
PERSONAL SERVICES  
01 110 Salaries  
 1100  Bi-Weekly Wages  
 1101  Longevity  
 1205  Auto Allowance  
 1208  Cellular Phone Allowance  
 140 Employee Benefits  
 1400  FICA  
 1401  Employees Pension  
 1403  Worker’s Compensation  
 1404  Unemployment Compensation  
 1405  Group Health Insurance  
 1406  Group Life Insurance  
TOTAL $0 
  
CONTRACTUAL SERVICES  
02 2200  PBX – Line Charges  
 2201  PBX – Instrument Charges  
 2203  Long Distance Service  
 2207  Postage – Regular  
 2301  Meals/Lodging Allowance  
 2302  Out of Town Registration  
 2304  Training Consultants  
 2308  Transportation Out of Town  
 2505  Contractor 0. 
 2600  Data Center Charges  
 2902  Advertising 0. 
 2917  Printing & Photocopying  
 2999  Other Contractuals  
TOTAL $317,020 
  
OTHER   
05 5308  Overhead 0 
     
     
     
TOTAL $0 
  
GRAND TOTAL $317,020.00 
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This page left blank intentionally. Insert Attachment C, CDBG FY14-15 Project Map showing streets to be paved  
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Attachment D 
 

U.S. Department of Housing and Urban Development 
Community Planning and Development 

  
 
Special Attention of: 

       Notice:  CPD-05-10 
All Secretary's Representatives 
All State/Area Coordinators                           Issued:  November 3, 2005 
All CPD Office Directors    Expires:  November 3, 2006 
All FHEO Field Offices 
All CDBG Grantees 
                                                 
 
SUBJECT: Accessibility for Persons with Disabilities to Non-Housing Programs funded by  

Community Development Block Grant Funds -- Section 504 of the Rehabilitation 
Act of 1973, the Americans With Disabilities Act, and the Architectural Barriers 
Act 

 
I. Purpose 
 
The purpose of this Notice is to remind recipients of Federal funds under the Community 
Development Block Grant (CDBG) Program of their obligation to comply with Section 504 of 
the Rehabilitation Act of 1973, HUD's implementing regulations (24 CFR Part 8), the Americans 
with Disabilities Act, (ADA) and its implementing regulations, (28 CFR Parts 35, 36), and the 
Architectural Barriers Act (ABA) and its implementing regulations (24 CFR Parts 40, 41) in 
connection with recipients' non-housing programs.  This Notice describes key compliance 
elements for non-housing programs and facilities assisted under the CDBG programs.  However, 
recipients should review the specific provisions of the ADA, Section 504, the ABA, and their 
implementing regulations in order to assure that their programs are administered in full 
compliance. 
 
Applicability 
 
This Notice applies to all non-housing programs and facilities assisted with Community 
Development Block Grant Funds (e.g. public facilities and public improvements, commercial 
buildings, office buildings, and other non-residential buildings) and facilities in which CDBG 
activities are undertaken (e.g., public services).  A separate Notice is being issued concerning 
Federal accessibility requirements for housing programs assisted by recipients of CDBG and 
HOME program funds. 
 
II. Section 504 of the Rehabilitation Act of 1973 
 
Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified 
individual with a disability in the United States ... shall, solely by reason of his or her disability, 
be  excluded from the participation in, be denied the benefits of, or be subjected to discrimination 
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under any program or activity receiving Federal financial assistance...”.  HUD's regulations 
implementing the Section 504 requirements can be found at 24 CFR Part 8. 
 
Part 8 requires that recipients ensure that their programs are accessible to and usable by persons 
with disabilities.  Part 8 also prohibits recipients from employment discrimination based upon 
disability. 
 
The Section 504 regulations define "recipient" as any State or its political subdivision, any 
instrumentality of a State or its political subdivision, any public or private agency, institution 
organization, or other entity or any person to which Federal financial assistance is extended for 
any program or activity directly or through another recipient, including any successor, assignee, 
or transferee of a recipient, but excluding the ultimate beneficiary of the assistance (24 CFR 8.3).   
For the purposes of Part 8, recipients include States and localities that are grantees and 
subgrantees under the CDBG program, their subrecipients, community-based development 
organizations, businesses, and any other entity that receives CDBG assistance, but not low and 
moderate income beneficiaries of the program.  CDBG grantees are responsible for establishing 
policies and practices that they will use to monitor compliance of all covered programs, 
activities, or work performed by their subrecipients, contractors, subcontractors, management 
agents, etc. 
 
Non-housing Programs 
 
New Construction – 24 CFR Part 8 requires that new non-housing facilities constructed by 
recipients of Federal financial assistance shall be designed and constructed to be readily 
accessible to and usable by persons with disabilities (24 CFR 8.21(a)). 
 
Alterations to facilities -- Part 8 requires to the maximum extent feasible that recipients make 
alterations to existing non-housing facilities to ensure that such facilities are readily accessible to 
and usable by individuals with disabilities.  An element of an existing non-housing facility need 
not be made accessible if doing so would impose undue financial and administrative burdens on 
the operation of the recipients program or activity (24 CFR 8.21 (b)). 
 
Existing non-housing facilities - A recipient is obligated to operate each non-housing program 
or activity so that, when viewed in its entirety, the program or activity is readily accessible to and 
usable by persons with disabilities (24 CFR 8.21 (c)). 
 
Recipients are not necessarily required to make each of their existing non-housing facilities 
accessible to and usable by persons with disabilities if when viewed in its entirety, the program 
or activity is readily accessible to and usable by persons with disabilities 24 CFR 8.21(c)(1)).   
Recipients are also not required to take any action that they can demonstrate would result in a 
fundamental alteration in the nature of its program or activity or cause an undue administrative 
and financial burden.  However, recipients are still required to take other actions that would not 
result in such alterations, but would nevertheless ensure that persons with disabilities receive the 
benefits and services of the program (24 CFR 8.21(c)(iii)). 
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Historic Preservation - Recipients are not required to take any actions that would result in a 
substantial impairment of significant historic features of an historic property.  However, in such 
cases where a physical alteration is not required, the recipient is still obligated to use alternative 
means to achieve program accessibility, including using audio-visual materials and devices to 
depict those portions of a historic property that cannot be made accessible, assigning persons to 
guide persons with disabilities into or through portions of historic properties that cannot be made 
accessible, or otherwise adopting other innovative methods so that individuals with disabilities 
can still benefit from the program  (24 CFR 8.21(c)(2)(ii)). 
 
Accessibility Standards 
 
Design, construction, or alteration of facilities in conformance with the Uniform Federal 
Accessibility Standards (UFAS) is deemed to comply with the accessibility requirements for 
nonhousing facilities.  Recipients may depart from particular technical and scoping requirements 
of UFAS where substantially equivalent or greater accessibility and usability is provided (24 
CFR 8.32).  For copies of UFAS, contact the HUD Distribution Center at 1-800-767-7468; 
hearing-impaired, or speech-impaired persons may access this number via TTY by calling the 
Federal Information Relay Service at 1-800-877-8339. 
 
Where a property is subject to more than one law or accessibility standard, it is necessary to 
comply with all applicable requirements.  In some cases, it may be possible to do this by 
complying with the stricter requirement; however, it is also important to ensure that meeting the 
stricter requirement also meets both the scoping and technical requirements of overlapping laws 
or standards. 
 
Employment 
 
Section 504 also prohibits discrimination based upon disability in employment (see 24 CFR Part 
8, Subpart B). 
 
III. The Americans With Disabilities Act of 1990 
 
The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons 
with disabilities in employment, public accommodations, transportation, State and local 
government services, and telecommunications.  Unlike Section 504 which applies only to 
programs and activities receiving Federal financial assistance, the ADA applies even if no 
Federal financial assistance is given. 
 
The U.S. Department of Justice enforces Titles I, II, and III of the ADA.  HUD shares 
enforcement responsibility with the Department of Justice for Title II, and is designated the lead 
Federal agency for all programs, service and regulatory activities relating to state and local 
public housing and housing assistance and referral.  The Equal Employment Opportunity 
Commission investigates administrative complaints involving Title I.  For further information 
regarding The U.S. Department of Justice enforcement of Title II of the ADA, please visit 
http://www.ADA.gov. 
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Title I prohibits discrimination in employment based upon disability.  The regulations 
implementing Title I are found at 29 CFR Part 1630.  The Equal Employment Opportunity 
Commission (EEOC) offers technical assistance on the ADA provisions applying to 
employment. These can be obtained at the EEOC web site www.eeoc.gov, or by calling 800-669-
3362 (voice) and 800-800-3302 (TTY). 
 
Title II prohibits discrimination based on disability by State and local governments.  Title II 
essentially extended the Section 504 requirements to services, programs, and activities provided 
by States, local governments and other entities that do not receive Federal financial assistance 
from HUD or another Federal agency.  CDBG grantees are covered by both Title II and Section 
504.  The Department of Justice Title II regulations are found at 28 CFR Part 35. 
 
Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for 
use of a public entity, be designed and constructed in a manner that makes the facility readily 
accessible to and usable by persons with disabilities. (28 CFR 35.151 (a) & (b)) Facilities 
constructed or altered in conformance with either UFAS or the ADA Accessibility Guidelines for 
Buildings and Facilities (ADAAG) (Appendix A to 28 CFR Part 36) shall be deemed to comply 
with the Title II Accessibility requirements, except that the elevator exemption contained at 
section 4.1.3(5) and section 4.1.6(1)(j) of ADAAG shall not apply. (28CFR 35.151(c)) 
 
Title II specifically requires that all newly constructed or altered streets, roads, and highways and 
pedestrian walkways must contain curb ramps or other sloped areas at any intersection having 
curbs or other barriers to entry from a street level or pedestrian walkway and that all newly 
constructed or altered street level pedestrian walkways must have curb ramps at intersections. 
Newly constructed or altered street level pedestrian walkways must contain curb ramps or other 
sloped areas at intersections to streets, roads, or highways.  (28CFR 35.151(e)) 
 
The Title II regulations required that by January 26, 1993, public entities (State or local 
governments) conduct a self-evaluation to review their current policies and practices to identify 
and correct any requirements that were not consistent with the regulation.  Public entities that 
employed more than 50 persons were required to maintain their self-evaluations on file and make 
it available for three years.  If a public entity had already completed a self-evaluation under 
Section 504 of the Rehabilitation Act, then the ADA only required it to do a self-evaluation of 
those policies and practices that were not included in the previous self-evaluation.  (28 CFR 
35.105) 
 
The Department of Justice offers technical assistance on Title II through its web page at 
www.usdoj.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 
(voice and 202-514-0383 (TTY).  The Department of Justice's technical assistance materials 
include among others, the Title II Technical Assistance Manual with Yearly Supplements, the 
ADA guide for Small Towns, and an ADA Guide entitled The ADA and City Governments: 
Common Problems. 
 
Title III prohibits discrimination based upon disability in places of public accommodation 
(businesses and non-profit agencies that serve the public) and “commercial” facilities (other 
businesses).  It applies regardless of whether the public accommodation or commercial facility is 
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operated by a private or public entity, or by a for profit or not for profit business.  The 
Department of Justice Title III regulations are found at 28 CFR Part 36.  The Department of 
Justice also offers technical assistance concerning Title III through the web page cited above and 
the ADA Hotline cited above. 
 
Justice also offers technical assistance concerning Title III through the web page cited above and 
the ADA Hotline cited above. 
 
IV. The Architectural Barriers Act of 1968 
 
The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain 
buildings financed with Federal funds must be designed, constructed, or altered in accordance 
with standards that ensure accessibility for persons with physical disabilities.  The ABA covers 
any building or facility financed in whole or in part with Federal funds, except privately-owned 
residential structures.  Covered buildings and facilities designed, constructed, or altered with 
CDBG funds are subject to the ABA and must comply with the Uniform Federal Accessibility 
Standards (UFAS) (24 CFR 570.614).   In practice, buildings built to meet the requirements of 
Section 504 and the ADA will conform to the requirements of the ABA. 
 
Self Evaluations 
 
The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's 
requirements.  This self evaluation was to have been completed no later than July 11, 1989.  Title 
II of the ADA imposed this requirement on all covered public entities.  The ADA regulations 
required that ADA self evaluations be completed by January 26, 1993, although those public 
entities that had already performed a Section 504 self evaluation were only required to perform a 
self-evaluation on those policies and practices that had not been included in the Section 504 
review. 
 
The regulatory deadlines are long past.  Nonetheless, recipients who have not completed a self-
evaluation are encouraged to conduct a self-evaluation to be in compliance with this requirement 
under these regulatory provisions. 
 
Involving persons with disabilities in the self-evaluation process is very beneficial.  This will 
assure the most meaningful result for both the recipient and for persons with disabilities who 
participate in the recipient's programs and activities.  It is important to involve persons and/or 
organizations representing persons with disabilities, and agencies or other experts who work 
regularly with accessibility standards. 
 
Important steps in conducting a self-evaluation and implementing its results include the 
following: 
 

• Evaluate current policies and practices and analyze them to determine if they adversely 
affect the full participation of individuals with disabilities in its programs, activities and 
services.  Be mindful of the fact that a policy or practice may appear neutral on its face, 
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but may have a discriminatory effect on individuals with disabilities. 
 

• Modify any policies and practices that are not or may not be in compliance with the 
regulations at Section 504 or Title II and Title III of the ADA.  

 
• Take appropriate corrective steps to remedy those policies and practices which either are 

discriminatory or have a discriminatory effect.  Develop policies and procedures by 
which persons with disabilities may request a modification of a physical barrier or a rule 
or practice that has the effect of limiting or excluding a person with a disability from the 
benefits of the program. 

• Document the self-evaluation process and activities.  The Department recommends that 
all recipients keep the self-evaluation on file for at least three years, including records of 
the individuals and organizations consulted, areas examined and problems identified, and 
document modifications and remedial steps, as an aid to meeting the requirement at 24 
CFR Part 8.55. 

 
The Department also recommends that recipients periodically update the self-evaluation, 
particularly, for example, if there have been changes in the programs and services of the agency.  
In addition, public entities covered by Title II of the ADA should review any policies and 
practices that were not included in their Section 504 self-evaluation and should modify 
discriminatory policies and practices accordingly. 
 
V. HUD Resources Available Concerning Section 504 
 
Further information concerning compliance with Section 504 may be obtained through the HUD 
web page (http://www.hud.gov/offices/fheo/disabilities/sect504.cfm).  Additional assistance 
and information may be obtained by contacting the local HUD Office of Community Planning 
and Development and the Office of Fair Housing and Equal Opportunity.  Below is a list of the 
phone numbers for these offices. 
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ATTACHMENT E 
 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 
 

CHAPTER I--OFFICE OF ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY, 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

 
PART 135--ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW-INCOME 

PERSONS--Table of Contents 
 

Subpart B--Economic Opportunities for Section 3 Residents and Section 3 
Business Concerns 

  
Sec. 135.38  Section 3 clause. 
 
    All section 3 covered contracts shall include the following clause (referred to as the section 3 
clause): 
 
    A. The work to be performed under this contract is subject to the requirements of section 3 of 
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are 
recipients of HUD assistance for housing. 
     

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, 
which implement section 3. As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them 
from complying with the part 135 regulations. 

 
    C. The contractor agrees to send to each labor organization or representative of workers with 
which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the contractor's commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, shall set forth minimum number and 
job titles subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) taking applications for each of the positions; 
and the anticipated date the work shall begin. 
 
    D. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding 
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will 
not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
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    E. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is executed, 
and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 
 
    F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts. 
 
    G. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires 
that to the greatest extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract 
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to 
the maximum extent feasible, but not in derogation of compliance with section 7(b). 
 
Section 3 Compliance - Instructions 
 
Section 3 Compliance is a Federal requirement and final payment cannot be made until pages 
1 and 2 of attached “Economic Opportunities for Low- and Very Low-Income Persons in 
Connection with Assisted Projects”, [HUD form 60002 (4/98)] have been completed and 
submitted to Community Investments, Housing & Community Services, 332 N Riverview, 
Wichita, KS 67203 (462-3723). 
 
1. Section 3 applies to all housing rehabilitation, housing construction and other public 

construction contracts in excess of $100,000. 
 
2. Section 3 resident means: 

a. a public housing resident; or 
b. an individual who resides in the metropolitan area in which the section 3 assistance is 

expended (City of Wichita) who is: 
 i. low income (80% of median income). 

 ii. very low income (50% of median income).       
 iii. 30% of median income 

 
3. Section 3 business concern means a business concern: 
 a. that 51 percent or more of the business is owned by section 3 residents; or 

b. whose permanent, full time employees include persons, at least 30 percent of whom are 
currently section 3 residents, or within three years of the date of first employment with 
the business concern were section 3 residents; or 

c. that provides evidence of a commitment to subcontract in excess of 25 percent of the 
dollar award of all subcontracts to be awarded to business concerns that meet the 
qualifications of a section 3 business concern (a. and b. above). 
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4. Contractor/Subcontractor may demonstrate compliance by: 

a. Committing to employ section 3 residents as 30 percent of the aggregate number of new 
hires. 

b. Committing to contract with section 3 business concerns as 10 percent of the total dollar 
amount of all Section 3 covered contracts for work arising in connection with housing 
rehabilitation, housing construction and other public construction. 

 
Section 3 covered contracts do not include contracts for the purchase of supplies and materials.  
However, whenever a contract for materials includes the installation of the materials, the contract 
constitutes a Section 3 covered contract. 
 
5. Record keeping/reporting: 

Reports on HUD Form 60002 are to be submitted at the completion of the project or annually 
as of June 30th. 

 
Examples of records Contractors/Subcontractors should maintain 

to show activity and results under Section 3. 
 
1. Copies of advertisements for training and employment opportunities; 
 
2. Lists of Section 3 residents who inquired about or actually applied for training or 

employment opportunities; 
 
3. Copies of any procurement procedures conducted by the recipient; 
 
4. Any evidence that, to the greatest extent feasible, steps have been taken to include Section 

3 business concerns in opportunities arising from Section 3 - related activities; 
 
5. Copies of strategies designed to implement Section 3, including records of solicitation 

mailing lists and direct solicitations of bids or proposals; 
 
6. Records of bid evaluations and selections; 
 
7. Copies of notifications of awards to grantees and contractors; 
 
8. Documentation of pre-construction conferences; 
 
9. Copies of letters to community organizations related to Section 3 recruiting or business 

development; 
 
10. Photographs of signs or notices posted for Section 3 recruiting or business development; 
 
11. Record of income levels of persons hired; 
 
12. Documentation and correspondence concerning Section 3-related complaints; and 

440



20 
 

 
13. Records of contact made with unions or contractor’s associations. 

 
Fiscal Year 2014 Median Income Family Limits 

Wichita, Kansas 
 

PROGRAM 1 
Person 

2 
Persons 

3 
Persons 

4 
Persons 

5 
Persons 

6 
Persons 

7 
Persons 

8 
Persons 

30% of Median $13,850 $15,800 $17,800 $19,750 $21,350 $22,950 $24,500 $26,200 
50% of Median $23,100 $26,400 $29,700 $32,950 $35,600 $38,250 $40,900 $52,200 
80% of Median $36,900 $42,200 $47,450 $52,700 $56,950 $61,150 $65,350 $69,600 
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THE CITY OF WICHITA   
 
DATE:   December 9, 2014 
 
TO:         Troy Houtman, CPRE, Director of Park & Recreation 
 
FROM:         Mary K. Vaughn, Director of Housing & Community Services 
 
SUBJECT:   Memorandum of Understanding 
    Friendship Park Improvements, District III 
    1329 S. Terrace, Wichita, Kansas 
     
 
This Memorandum of Understanding (MoU) serves as the formal basis for assumption of the 
following performance requirements by the Department of Park & Recreation using funds 
provided under the Housing and Community Development Act of 1974, as amended. 
 
It is mutually agreed between the Director of Housing & Community Services and the Director 
of Park & Recreation that the Department of Park & Recreation will furnish all services 
necessary to carry out the Friendship Park Improvement Project at 1329 S. Terrace. 
Improvements shall include a basketball court and soccer field, with sidewalks.  
 
In addition, the Department of Park and Recreation will undertake the project and stay within the  
$80,000 budget using $80,000 in Community Development Block Grant (CDBG) funding as 
stated in Attachment B, Budget Detail.   
 
During the administration of activities covered by this Memorandum, the Department of Park & 
Recreation agrees to comply with all applicable laws, regulations and policies of the United 
States, the State of Kansas and the City of Wichita, including, but not limited to, the following: 
 
1. Community Development Block Grant  
 a. Housing and Community Development Act of 1974, as amended 
 b. 24 CFR Part 570  
 c. City of Wichita Administrative Regulation No. 63  
 
3. Equal Opportunity 

a. Title VI, Civil Rights Act of 1964. 
b. Section 109, Housing and Community Development Act of 1974, as amended. 
c. Executive Order 11246, as amended. 
d. Section 504 of the Rehabilitation Act of 1973, as amended and The Fair Housing Act.  

Accessibility Notice (Attachment D) 
e. City of Wichita Administrative Regulation No. 23. 

 
4. Section 3 

a. Section 3, Housing and Urban Development Act of 1968, as amended (Attachment E). 
b. City of Wichita Administrative Regulation No 1.5  
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5. Grant Administration 

a. City of Wichita Administrative Regulation No. 2.4   
 
6. Historic Preservation 

a. National Historic Preservation Act of 1966, as amended. 
b. National Environmental Policy Act of 1969. 
c. Preservation of Historical and Archaeological Data Act of 1974, amended. 
d. 24 CFR Part 58. 

 
7. Other 

a. Federal Labor Standards. 
b. Clean Air Act, as amended. 
c. Lead-Based Paint Poisoning Prevention Act, as amended (note: requires certifications be 

retained in project files). 
d. 24 CFR Part 35 - Lead-based Paint Poisoning Prevention in Certain Residential Structures. 
e. 49 CFR Part 24 - Uniform Relocation Assistance and Real Property Acquisition Policies 

Act.  
f. City of Wichita Administrative Regulation 1.2   
g. City of Wichita Relocation and Anti-displacement Plan (one-for-one housing 

replacement). 
h. HUD Expenditure Guidelines. 

 
Department of Housing & Community Services will review all changes, modifications, deletions 
or additions to the Memorandum of Understanding prior to being sent to the City Manager or 
City Council. 
 
Any significant change in scope and intent of this Memorandum of Understanding shall be 
considered and approved or disapproved by all parties.  A significant change is defined as a 
change in program intent, program beneficiaries, basic program guidelines, and any budget or 
funding change over $10,000.  Any change approved by the City Council shall have the full 
force and effect as all other provisions of this Memorandum of Understanding as though 
originally fully set out herein and shall be codified by a formal amendment. 
 
Changes or amendments to this Memorandum of Understanding not submitted to the City 
Council for approval must be in writing and have the written approval of all signatories of this 
agreement. 
 
Approval by the Director of Housing & Community Services and the City Manager constitutes a 
directive to implement this project. 
 
This Memorandum of Understanding shall remain in force until December 31, 2015. 
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APPROVED:  DATE 
   
   
   
   
 
 

  

Mary K. Vaughn 
Director of Housing & Community 
Services 

  

   
   
   
   
   
Troy Houtman, CPRE 
Director of Park & Recreation 

  

 
 
 

  

   
Robert Layton 
City Manager 

  

 
 
 
APPROVED AS TO FORM: 
 
 

  

   
   
Sharon L. Dickgrafe, Interim Director 
of Law and City Attorney 
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Attachment A 
Community Development Block Grant-R 

PERFORMANCE CRITERIA 
 
The Department of Park & Recreation shall utilize CDBG funds in the amount of $80,000 
towards the basketball court, soccer field, and sidewalk improvements at Friendship Park. 
 
This activity is eligible under 24 CFR 570.201(c), public facilities and improvements meeting 
the HUD National Objective on a Low Mod Area Benefit under 24 CFR 570.208(1)(i). 
(Attachment C). 
 
SCOPE OF SERVICES: 
 
1. The Department of Park & Recreation will provide project oversight and coordination within 

the project budget and provide the Department of Housing & Community Services with all 
contracts between the City and subcontractors for review before being submitted to Law or 
the City Manager.  

 
2. All projects funded with CDBG funds will require an Environmental Review by the 

Metropolitan Area Planning Department.  The Department of Park & Recreation will request 
such a review and ensure that it is completed prior to any expenditure of funds.  Any changes 
in the scope or alternate locations of work to be performed will require an Environmental 
Review update.  All requests for Environmental Review must include the following 
information: 

 
• Requesting department 
• Funding source 
• Description of work to be performed 
• Address or legal description of property 

 
3. The Department of Park & Recreation will develop specifications and Purchasing will bid 

this project and encourage Emerging Business Enterprises (EBE) to participate. 
 
4. The Department of Park & Recreation will develop specifications which include Federal 

Labor Standards, opportunities for EBE participation and Section 3 requirements.  Bids will 
be solicited through Purchasing.  The specifications shall require the contractor to supply all 
equipment, material, and services necessary to complete the job, including labor, and will 
warrant the work for a period of time commensurate with the type of improvement and 
industry standards.  Prior to sending bid specifications, Park & Recreation will provide 
Housing & Community Services with a copy of the bid specifications to ensure all necessary 
federal forms are included.  
 
A. Federal Labor Standards - Housing & Community Services Department will obtain a 

wage decision from HUD to apply to this project.  The wage decision provided by HUD 
must be included in the bid specifications.  
 

445



5 
 

B. Emerging Business Enterprises – The Purchasing Department shall enhance opportunities 
for qualified Emerging Business Enterprises by increasing their representation in the 
competitive base of contractors from which the City regularly purchases goods and 
services and ensure that all suppliers have equal access to the City’s purchasing 
opportunities. 
 
The Purchasing Department must demonstrate affirmative action to encourage EBEs 
participation per 24 CFR 570.506(g)(6) and report to the Department of Housing & 
Community Services the level of  participation using Attachment E. 
 

C. Section 3 of the HUD Act of 1968 – Department of Park & Recreation must comply with 
24 CFR Part 135, Section 3 of the HUD Act of 1968, as amended, which requires that, to 
the greatest extent feasible, employment and other economic opportunities shall be 
directed to low and very low income persons, and to business concerns which provide 
economic opportunities to such persons.   

 
Contractors and subcontractors with contracts over $100,000 shall maintain information 
as indicated on HUD form 2516 (Attachment E) and submit such information annually to 
the Department of Park & Recreation and on completion of the project or by December 
31, 2014 whichever comes first.  The Department of Park & Recreation shall provide a 
copy of all HUD-2516 forms submitted to Housing & Community Services. 
 
 Section 3 Goals 
 
The City of Wichita in accordance with 24 CFR Part 135, has established goals for 
CDBG assisted projects.  All Section 3 covered contracts shall include the Section 3 
clause as shown in Attachment E.  Consistent with existing Federal, State and local laws 
and regulations, the City of Wichita has set the following goals to comply with the 
Section 3 requirements: 
 
• Committing to employ Section 3 residents at a rate of 30% of the aggregate of new 

hires for housing and community development assisted projects; 
• Committing to contract a minimum of 10% of the total dollar amount of all other 

Section 3 covered contracts, such as community development infrastructure 
improvements or professional services; 

• Committing to a minimum of 3% of the total dollar amount of all other Section 3 
covered contracts. 

 
Section 3 applies to training, employment, contracting and other economic opportunities 
arising in connection with the expenditure of CDBG funds for the following activities: 
 
• Housing construction 
• Housing rehabilitation 
• Other public construction 
 

5. The Department of Park & Recreation will schedule a pre-bid and pre-construction 
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conference to review and explain applicable EEO/AA, Federal Labor Standards and Section 
3 requirements.  The Department of Park & Recreation must also document the affirmative 
steps to enhance opportunities for EBEs.  Such affirmative steps may include, but not limited 
to, technical assistance that is open to all businesses. 
 

6. The Department of Park & Recreation will verify satisfaction through Housing & 
Community Services that the contractor and its subcontractors have provided all necessary 
documentation and complied with all HUD regulations, before making final payment. 

 
7. The Department of Park & Recreation will ensure construction is completed according to the 

extent funds are available.  Substitutions or additions can be made as long as the budget 
contained herein is not exceeded and the substitutions or additions meet all CDBG project 
eligibility requirements. Substitutions or additions will require prior written approval from 
Housing & Community Services.      

 
8. The Department of Park & Recreation will ensure that all of the contractor’s necessary 

paperwork and documentation for CDBG requirements and Davis-Bacon compliance has 
been submitted to Housing & Community Services before final payment is made. 

 
9. Any failure of the subrecipients to live up to the terms of their contract are to be immediately 

reported to Housing & Community Services with the following information: Agency Name, 
Address, Program Name, Date of Infraction, Detailed report of infraction(s), Actions taken or 
planned to resolve the violation. 

 
BUDGET: 
 
The total budget amount for this project shall not exceed $80,000, with $80,000 available from 
CDBG as specified in the budget detail and explanation (Attachment B).  It is understood and 
agreed by and between the Director of Housing & Community Services and the Co-Director of 
Public Works & Utilities that if the cost of the work to be performed is greater than the amount 
allocated, work will be accomplished to the extent that funds are available.   
 
All payroll reports will document each project’s organizational cost account (OCA) number and 
the total number of hours worked each day for each OCA as required by the Office of 
Management and Budget’s OMB Circular No. A-87.  Charges to Federal awards for salaries and 
wages, whether treated as direct or indirect costs, will be based on payrolls documented in 
accordance with generally accepted practice of the governmental unit and approved by the 
responsible official(s) of the governmental unit.  
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TIMETABLE: 
 
Project Phasing Phase 1 
Environmental Review 5/12/2014 
Completion of Specification 12/31/2014 
Advertise for Bids 1/30/2015 
Pre-Bid Conference 2/11/2015 
Bid Opening 3/6/2015 
Contract Award Date 3/17/2015 
Pre-Construction Meeting 4/1/2015 
Work Order (Construction Start Date) 4/8/2015 
Construction Completion Date 7/8/2015 

 
 
ENVIRONMENTAL REVIEW REQUIREMENTS:  
Any and all mitigation requirements identified as part of the Environmental Assessment 
performed by the City Planning Department must be completed as specified. 
 
 
REPORTS: 
 
Upon award of the contract, the Department of Park & Recreation will furnish the Department of 
Housing & Community Services with a Contract and Subcontract Activity Report (Attachment 
D) identifying all activity on the project and the Emerging Business Enterprise involvement with 
such contracts.   
 
Upon completion of construction, and before Decemeber 31, 2015 the Department of Park & 
Recreation will furnish Housing & Community Services a final list of work completed. 
 
CDBG EXPENDITURE STANDARDS 
 
The City of Wichita is required to meet timely expenditure standards. Failure to meet the 
timeliness expenditure standards will subject the City to a mandatory reduction of 100% the 
CDBG amount which is in excess of the HUD timeliness standard. 
 
All CDBG funded projects will be monitored at least annually to determine if CDBG funded 
activities are being carried out in a timely manner including timely expenditure rates.  All 
subrecipients administering CDBG funded projects that do not meet the basic expenditure 
standard at the end of the first quarter will be notified. Each Subgrantee receiving a notice will be 
required to submit a corrective action plan to the Department of Housing & Community Services 
explaining the actions to be undertaken to correct the CDBG expenditure rates. Subrecipients 
will have until the end of the second quarter to rectify the issue.  
 
Ninety days into the project Housing & Community Services will re-evaluate untimely projects. 
If the re-evaluation indicates that CDBG expenditure rates do not meet the provisions of this 
section, Housing & Community Services may take corrective action by recapturing project funds 
from the project and reallocating those funds to another eligible activity. Projects with continuing 
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timeliness issues will be evaluated monthly and budget reduction adjustments will be made as 
necessary. 
 
OTHER REQUIREMENTS 
 
All procurement will be accomplished according to City of Wichita and HUD purchasing 
policies and procedures in accordance with CFR Part 85. 
 
The Department of Park & Recreation shall record all program transactions into the City’s 
financial system according to procedures established by the Controller’s Office. 
 
The Department of Park & Recreation shall establish and maintain accounting records 
specifically for the CDBG funds.  Original documentation supporting all expenditures and other 
program records will be retained for five years after the final audit of expenditures made under 
this agreement.  Records shall also be maintained documenting performance indicated in 
monthly reports and are subject to review by City staff. 
 
All CDBG funded projects will be monitored at least annually to determine if CDBG funded 
activities are being carried out in accordance with the applicable Code of Federal Regulations.  
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Attachment B 
 

BUDGET DETAIL 
 

FUND DEPT./DIVISION PROJECT PROJECT-OCA 
Community 
Development Block 
Grant-R 

Housing and Community 
Services – Community 
Investments 

Hazardous Sidewalk 
Replacement 

 
 

Account Classification Budget 
PERSONAL SERVICES  
01 110 Salaries  
 1100  Bi-Weekly Wages  
 1101  Longevity  
 1205  Auto Allowance  
 1208  Cellular Phone Allowance  
 140 Employee Benefits  
 1400  FICA  
 1401  Employees Pension  
 1403  Worker’s Compensation  
 1404  Unemployment Compensation  
 1405  Group Health Insurance  
 1406  Group Life Insurance  
TOTAL  
  
CONTRACTUAL SERVICES  
02 2200  PBX – Line Charges  
 2201  PBX – Instrument Charges  
 2203  Long Distance Service  
 2207  Postage – Regular  
 2301  Meals/Lodging Allowance  
 2302  Out of Town Registration  
 2304  Training Consultants  
 2308  Transportation Out of Town  
 2505  Contractor 77,350 
 2600  Data Center Charges  
 2902  Advertising 250 
 2917  Printing & Photocopying  
 2999  Other Contractuals  
TOTAL $77,600 
  
OTHER   
05 5308  Overhead 2,400 
     
     
     
TOTAL $2,400 
  
GRAND TOTAL $80,000 
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Attachment C, Project Map showing Sidewalk Replacements  
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Attachment D 
 

U.S. Department of Housing and Urban Development 
Community Planning and Development 

  
 
Special Attention of: 

       Notice:  CPD-05-10 
All Secretary's Representatives 
All State/Area Coordinators                           Issued:  November 3, 2005 
All CPD Office Directors    Expires:  November 3, 2006 
All FHEO Field Offices 
All CDBG Grantees 
                                                 
 
SUBJECT: Accessibility for Persons with Disabilities to Non-Housing Programs funded by  

Community Development Block Grant Funds -- Section 504 of the Rehabilitation 
Act of 1973, the Americans With Disabilities Act, and the Architectural Barriers Act 

 
I. Purpose 
 
The purpose of this Notice is to remind recipients of Federal funds under the Community Development Block 
Grant (CDBG) Program of their obligation to comply with Section 504 of the Rehabilitation Act of 1973, 
HUD's implementing regulations (24 CFR Part 8), the Americans with Disabilities Act, (ADA) and its 
implementing regulations, (28 CFR Parts 35, 36), and the Architectural Barriers Act (ABA) and its 
implementing regulations (24 CFR Parts 40, 41) in connection with recipients' non-housing programs.  This 
Notice describes key compliance elements for non-housing programs and facilities assisted under the CDBG 
programs.  However, recipients should review the specific provisions of the ADA, Section 504, the ABA, and 
their implementing regulations in order to assure that their programs are administered in full compliance. 
 
Applicability 
 
This Notice applies to all non-housing programs and facilities assisted with Community Development Block 
Grant Funds (e.g. public facilities and public improvements, commercial buildings, office buildings, and other 
non-residential buildings) and facilities in which CDBG activities are undertaken (e.g., public services).  A 
separate Notice is being issued concerning Federal accessibility requirements for housing programs assisted by 
recipients of CDBG and HOME program funds. 
 
II. Section 504 of the Rehabilitation Act of 1973 
 
Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified individual with a 
disability in the United States ... shall, solely by reason of his or her disability, be  excluded from the 
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance...”.  HUD's regulations implementing the Section 504 requirements can be 
found at 24 CFR Part 8. 
 
Part 8 requires that recipients ensure that their programs are accessible to and usable by persons with 
disabilities.  Part 8 also prohibits recipients from employment discrimination based upon disability. 
 
The Section 504 regulations define "recipient" as any State or its political subdivision, any instrumentality of a 
State or its political subdivision, any public or private agency, institution organization, or other entity or any 
person to which Federal financial assistance is extended for any program or activity directly or through another 
recipient, including any successor, assignee, or transferee of a recipient, but excluding the ultimate beneficiary 
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of the assistance (24 CFR 8.3).   For the purposes of Part 8, recipients include States and localities that are 
grantees and subgrantees under the CDBG program, their subrecipients, community-based development 
organizations, businesses, and any other entity that receives CDBG assistance, but not low and moderate 
income beneficiaries of the program.  CDBG grantees are responsible for establishing policies and practices that 
they will use to monitor compliance of all covered programs, activities, or work performed by their 
subrecipients, contractors, subcontractors, management agents, etc. 
 
Non-housing Programs 
 
New Construction – 24 CFR Part 8 requires that new non-housing facilities constructed by recipients of 
Federal financial assistance shall be designed and constructed to be readily accessible to and usable by persons 
with disabilities (24 CFR 8.21(a)). 
 
Alterations to facilities -- Part 8 requires to the maximum extent feasible that recipients make alterations to 
existing non-housing facilities to ensure that such facilities are readily accessible to and usable by individuals 
with disabilities.  An element of an existing non-housing facility need not be made accessible if doing so would 
impose undue financial and administrative burdens on the operation of the recipients program or activity (24 
CFR 8.21 (b)). 
 
Existing non-housing facilities - A recipient is obligated to operate each non-housing program or activity so 
that, when viewed in its entirety, the program or activity is readily accessible to and usable by persons with 
disabilities (24 CFR 8.21 (c)). 
 
Recipients are not necessarily required to make each of their existing non-housing facilities accessible to and 
usable by persons with disabilities if when viewed in its entirety, the program or activity is readily accessible to 
and usable by persons with disabilities 24 CFR 8.21(c)(1)).   Recipients are also not required to take any action 
that they can demonstrate would result in a fundamental alteration in the nature of its program or activity or 
cause an undue administrative and financial burden.  However, recipients are still required to take other actions 
that would not result in such alterations, but would nevertheless ensure that persons with disabilities receive the 
benefits and services of the program (24 CFR 8.21(c)(iii)). 
 
Historic Preservation - Recipients are not required to take any actions that would result in a substantial 
impairment of significant historic features of an historic property.  However, in such cases where a physical 
alteration is not required, the recipient is still obligated to use alternative means to achieve program 
accessibility, including using audio-visual materials and devices to depict those portions of a historic property 
that cannot be made accessible, assigning persons to guide persons with disabilities into or through portions of 
historic properties that cannot be made accessible, or otherwise adopting other innovative methods so that 
individuals with disabilities can still benefit from the program  (24 CFR 8.21(c)(2)(ii)). 
 
Accessibility Standards 
 
Design, construction, or alteration of facilities in conformance with the Uniform Federal Accessibility 
Standards (UFAS) is deemed to comply with the accessibility requirements for nonhousing facilities.  
Recipients may depart from particular technical and scoping requirements of UFAS where substantially 
equivalent or greater accessibility and usability is provided (24 CFR 8.32).  For copies of UFAS, contact the 
HUD Distribution Center at 1-800-767-7468; hearing-impaired, or speech-impaired persons may access this 
number via TTY by calling the Federal Information Relay Service at 1-800-877-8339. 
 
Where a property is subject to more than one law or accessibility standard, it is necessary to comply with all 
applicable requirements.  In some cases, it may be possible to do this by complying with the stricter 
requirement; however, it is also important to ensure that meeting the stricter requirement also meets both the 
scoping and technical requirements of overlapping laws or standards. 
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Employment 
 
Section 504 also prohibits discrimination based upon disability in employment (see 24 CFR Part 8, Subpart B). 
 
III. The Americans With Disabilities Act of 1990 
 
The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons with 
disabilities in employment, public accommodations, transportation, State and local government services, and 
telecommunications.  Unlike Section 504 which applies only to programs and activities receiving Federal 
financial assistance, the ADA applies even if no Federal financial assistance is given. 
 
The U.S. Department of Justice enforces Titles I, II, and III of the ADA.  HUD shares enforcement 
responsibility with the Department of Justice for Title II, and is designated the lead Federal agency for all 
programs, service and regulatory activities relating to state and local public housing and housing assistance and 
referral.  The Equal Employment Opportunity Commission investigates administrative complaints involving 
Title I.  For further information regarding The U.S. Department of Justice enforcement of Title II of the ADA, 
please visit http://www.ADA.gov. 
 
Title I prohibits discrimination in employment based upon disability.  The regulations implementing Title I are 
found at 29 CFR Part 1630.  The Equal Employment Opportunity Commission (EEOC) offers technical 
assistance on the ADA provisions applying to employment. These can be obtained at the EEOC web site 
www.eeoc.gov, or by calling 800-669-3362 (voice) and 800-800-3302 (TTY). 
 
Title II prohibits discrimination based on disability by State and local governments.  Title II essentially 
extended the Section 504 requirements to services, programs, and activities provided by States, local 
governments and other entities that do not receive Federal financial assistance from HUD or another Federal 
agency.  CDBG grantees are covered by both Title II and Section 504.  The Department of Justice Title II 
regulations are found at 28 CFR Part 35. 
 
Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for use of a public 
entity, be designed and constructed in a manner that makes the facility readily accessible to and usable by 
persons with disabilities. (28 CFR 35.151 (a) & (b)) Facilities constructed or altered in conformance with either 
UFAS or the ADA Accessibility Guidelines for Buildings and Facilities (ADAAG) (Appendix A to 28 CFR 
Part 36) shall be deemed to comply with the Title II Accessibility requirements, except that the elevator 
exemption contained at section 4.1.3(5) and section 4.1.6(1)(j) of ADAAG shall not apply. (28CFR 35.151(c)) 
 
Title II specifically requires that all newly constructed or altered streets, roads, and highways and pedestrian 
walkways must contain curb ramps or other sloped areas at any intersection having curbs or other barriers to 
entry from a street level or pedestrian walkway and that all newly constructed or altered street level pedestrian 
walkways must have curb ramps at intersections. Newly constructed or altered street level pedestrian walkways 
must contain curb ramps or other sloped areas at intersections to streets, roads, or highways.  (28CFR 
35.151(e)) 
 
The Title II regulations required that by January 26, 1993, public entities (State or local governments) conduct a 
self-evaluation to review their current policies and practices to identify and correct any requirements that were 
not consistent with the regulation.  Public entities that employed more than 50 persons were required to 
maintain their self-evaluations on file and make it available for three years.  If a public entity had already 
completed a self-evaluation under Section 504 of the Rehabilitation Act, then the ADA only required it to do a 
self-evaluation of those policies and practices that were not included in the previous self-evaluation.  (28 CFR 
35.105) 
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The Department of Justice offers technical assistance on Title II through its web page at 
www.usdoj.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 (voice and 202-
514-0383 (TTY).  The Department of Justice's technical assistance materials include among others, the Title II 
Technical Assistance Manual with Yearly Supplements, the ADA guide for Small Towns, and an ADA Guide 
entitled The ADA and City Governments: Common Problems. 
 
Title III prohibits discrimination based upon disability in places of public accommodation (businesses and non-
profit agencies that serve the public) and “commercial” facilities (other businesses).  It applies regardless of 
whether the public accommodation or commercial facility is operated by a private or public entity, or by a for 
profit or not for profit business.  The Department of Justice Title III regulations are found at 28 CFR Part 36.  
The Department of Justice also offers technical assistance concerning Title III through the web page cited above 
and the ADA Hotline cited above. 
 
Justice also offers technical assistance concerning Title III through the web page cited above and the ADA 
Hotline cited above. 
 
IV. The Architectural Barriers Act of 1968 
 
The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain buildings financed 
with Federal funds must be designed, constructed, or altered in accordance with standards that ensure 
accessibility for persons with physical disabilities.  The ABA covers any building or facility financed in whole 
or in part with Federal funds, except privately-owned residential structures.  Covered buildings and facilities 
designed, constructed, or altered with CDBG funds are subject to the ABA and must comply with the Uniform 
Federal Accessibility Standards (UFAS) (24 CFR 570.614).   In practice, buildings built to meet the 
requirements of Section 504 and the ADA will conform to the requirements of the ABA. 
 
Self Evaluations 
 
The Section 504 regulations required recipients of Federal financial assistance to conduct a self-evaluation of 
their policies and practices to determine if they were consistent with the law's requirements.  This self 
evaluation was to have been completed no later than July 11, 1989.  Title II of the ADA imposed this 
requirement on all covered public entities.  The ADA regulations required that ADA self evaluations be 
completed by January 26, 1993, although those public entities that had already performed a Section 504 self 
evaluation were only required to perform a self-evaluation on those policies and practices that had not been 
included in the Section 504 review. 
 
The regulatory deadlines are long past.  Nonetheless, recipients who have not completed a self-evaluation are 
encouraged to conduct a self-evaluation to be in compliance with this requirement under these regulatory 
provisions. 
 
Involving persons with disabilities in the self-evaluation process is very beneficial.  This will assure the most 
meaningful result for both the recipient and for persons with disabilities who participate in the recipient's 
programs and activities.  It is important to involve persons and/or organizations representing persons with 
disabilities, and agencies or other experts who work regularly with accessibility standards. 
 
Important steps in conducting a self-evaluation and implementing its results include the following: 
 

• Evaluate current policies and practices and analyze them to determine if they adversely affect the full 
participation of individuals with disabilities in its programs, activities and services.  Be mindful of the 
fact that a policy or practice may appear neutral on its face, but may have a discriminatory effect on 
individuals with disabilities. 
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• Modify any policies and practices that are not or may not be in compliance with the regulations at 
Section 504 or Title II and Title III of the ADA.  

 
• Take appropriate corrective steps to remedy those policies and practices which either are discriminatory 

or have a discriminatory effect.  Develop policies and procedures by which persons with disabilities may 
request a modification of a physical barrier or a rule or practice that has the effect of limiting or 
excluding a person with a disability from the benefits of the program. 

• Document the self-evaluation process and activities.  The Department recommends that all recipients 
keep the self-evaluation on file for at least three years, including records of the individuals and 
organizations consulted, areas examined and problems identified, and document modifications and 
remedial steps, as an aid to meeting the requirement at 24 CFR Part 8.55. 

 
The Department also recommends that recipients periodically update the self-evaluation, particularly, for 
example, if there have been changes in the programs and services of the agency.  In addition, public entities 
covered by Title II of the ADA should review any policies and practices that were not included in their Section 
504 self-evaluation and should modify discriminatory policies and practices accordingly. 
 
V. HUD Resources Available Concerning Section 504 
 
Further information concerning compliance with Section 504 may be obtained through the HUD web page 
(http://www.hud.gov/offices/fheo/disabilities/sect504.cfm).  Additional assistance and information may be 
obtained by contacting the local HUD Office of Community Planning and Development and the Office of Fair 
Housing and Equal Opportunity.  Below is a list of the phone numbers for these offices. 
 
 

456



16 
 

ATTACHMENT E 
 

TITLE 24--HOUSING AND URBAN DEVELOPMENT 
 

CHAPTER I--OFFICE OF ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY, 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

 
PART 135--ECONOMIC OPPORTUNITIES FOR LOW- AND VERY LOW-INCOME PERSONS--Table of 

Contents 
 

Subpart B--Economic Opportunities for Section 3 Residents and Section 3 
Business Concerns 

  
Sec. 135.38  Section 3 clause. 
 
    All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): 
 
    A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to 
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted 
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income 
persons, particularly persons who are recipients of HUD assistance for housing. 
     

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement 
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under 
no contractual or other impediment that would prevent them from complying with the part 135 regulations. 

 
    C. The contractor agrees to send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor 
organization or workers' representative of the contractor's commitments under this section 3 clause, and will 
post copies of the notice in conspicuous places at the work site where both employees and applicants for 
training and employment positions can see the notice. The notice shall describe the section 3 preference, shall 
set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the 
qualifications for each; and the name and location of the person(s) taking applications for each of the positions; 
and the anticipated date the work shall begin. 
 
    D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with 
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of 
the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice 
or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 135. 
 
    E. The contractor will certify that any vacant employment positions, including training positions, that are 
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than 
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not 
filled to circumvent the contractor's obligations under 24 CFR part 135. 
 
    F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this 
contract for default, and debarment or suspension from future HUD assisted contracts. 
 
    G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work 
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to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. 
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to comply with 
section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b). 
 
Section 3 Compliance - Instructions 
 
Section 3 Compliance is a Federal requirement and final payment cannot be made until pages 1 and 2 of 
attached “Economic Opportunities for Low- and Very Low-Income Persons in Connection with Assisted 
Projects”, [HUD form 60002 (4/98)] have been completed and submitted to Community Investments, 
Housing & Community Services, 332 N Riverview, Wichita, KS 67203 (462-3723). 
 
1. Section 3 applies to all housing rehabilitation, housing construction and other public construction contracts 

in excess of $100,000. 
 
2. Section 3 resident means: 

a. a public housing resident; or 
b. an individual who resides in the metropolitan area in which the section 3 assistance is expended (City of 

Wichita) who is: 
 i. low income (80% of median income). 

 ii. very low income (50% of median income).       
 iii. 30% of median income 

 
3. Section 3 business concern means a business concern: 
 a. that 51 percent or more of the business is owned by section 3 residents; or 

b. whose permanent, full time employees include persons, at least 30 percent of whom are currently section 
3 residents, or within three years of the date of first employment with the business concern were section 
3 residents; or 

c. that provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all 
subcontracts to be awarded to business concerns that meet the qualifications of a section 3 business 
concern (a. and b. above). 

 
4. Contractor/Subcontractor may demonstrate compliance by: 

a. Committing to employ section 3 residents as 30 percent of the aggregate number of new hires. 
b. Committing to contract with section 3 business concerns as 10 percent of the total dollar amount of all 

Section 3 covered contracts for work arising in connection with housing rehabilitation, housing 
construction and other public construction. 

 
Section 3 covered contracts do not include contracts for the purchase of supplies and materials.  However, 
whenever a contract for materials includes the installation of the materials, the contract constitutes a Section 3 
covered contract. 
 
5. Record keeping/reporting: 

Reports on HUD Form 60002 are to be submitted at the completion of the project or annually as of June 
30th. 

 
Examples of records Contractors/Subcontractors should maintain 

to show activity and results under Section 3. 
 
1. Copies of advertisements for training and employment opportunities; 
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2. Lists of Section 3 residents who inquired about or actually applied for training or employment 
opportunities; 

 
3. Copies of any procurement procedures conducted by the recipient; 
 
4. Any evidence that, to the greatest extent feasible, steps have been taken to include Section 3 business 

concerns in opportunities arising from Section 3 - related activities; 
 
5. Copies of strategies designed to implement Section 3, including records of solicitation mailing lists and 

direct solicitations of bids or proposals; 
 
6. Records of bid evaluations and selections; 
 
7. Copies of notifications of awards to grantees and contractors; 
 
8. Documentation of pre-construction conferences; 
 
9. Copies of letters to community organizations related to Section 3 recruiting or business development; 
 
10. Photographs of signs or notices posted for Section 3 recruiting or business development; 
 
11. Record of income levels of persons hired; 
 
12. Documentation and correspondence concerning Section 3-related complaints; and 
 
13. Records of contact made with unions or contractor’s associations. 
 

Fiscal Year 2013 Median Income Family Limits 
Wichita, Kansas 

 

 

HUD FY 2013 INCOME LIMITS 
 City of Wichita, Kansas 
 

         

  

EXTREMELY 
LOW 

VERY LOW 
INCOME 

 

LOW 
INCOME 

 FAMILY SIZE   
30% OF 

MEDIAN 
50% OF 

MEDIAN   
80% OF 

MEDIAN 
1 

 
$13,300 $22,150 

 
$35,400 

2 
 

$15,200 $25,300 
 

$40,450 
3 

 
$17,100 $28,450 

 
$45,500 

4 
 

$18,950 $31,600 
 

$50,550 
5 

 
$20,500 $34,150 

 
$54,600 

6 
 

$22,000 $36,700 
 

$58,650 
7 

 
$23,500 $39,200 

 
$62,700 

8 
 

$25,050 $41,750 
 

$66,750 
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         Agenda Item No. II-15 
       

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  HOME Program; Housing Development Loan Program Funding (District III) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Housing Development Loan Program funding allocation. 
 
Background:  On May 6, 2014, the City Council approved final allocations for the 2014-2015 first 
program year action plan. That plan included $250,000 in HOME Investment Partnerships Program 
(HOME) funding for the Housing Development Loan Program (HDLP).  The HDLP is designed to 
provide subsidies for infill housing projects, to support the development of real estate that is idle or 
underutilized, and to provide needed housing for underserved populations.  Funding is available for non-
profit or for-profit organizations.  The loan structure is dependent upon the type of project to be financed.  
The program funding must be utilized within the boundaries of the City’s Redevelopment Incentives Area 
(RIA), Neighborhood Revitalization Area (NRA) or Local Investment Areas (LIA), as described in the 
Neighborhood Revitalization Plan adopted by the City Council.  Requests for funding under the program 
are received on an open application basis. 
 
Analysis:  HOME funds have been essential for the development of housing that is affordable for 
income-eligible owner-occupant buyers in the City’s targeted areas because the lower predominant values 
in existing neighborhoods make it difficult to fully recover the costs of construction from the sales price.  
HOME funds are made available for construction of single-family homes in the form of a development 
subsidy to offset acquisition, construction and site improvement expenses, as well as selling expenses and 
developer fees.  The current maximum selling price for HOME-funded homes is $95,550.  Lower values 
in existing neighborhoods in the City’s targeted areas often result in homes being sold for less than the 
cost of construction. 
 
All homes constructed with HOME funding through the HDLP must be sold to owner-occupant, income-
eligible home buyers who will receive down payment/closing costs assistance loans through the City’s 
HOMEownership 80 Program. 
 
Jakub’s Ladder, Inc. (Jakub’s Ladder), a non-profit organization, has submitted a HDLP application to 
construct a new home on a vacant lot at 1828 S. Santa Fe, within the South Central Local Investment 
Area.  Jakub’s Ladder has identified a buyer who has entered into an agreement to purchase the home and 
has obtained a formal commitment for long-term financing.   
 
Financial Considerations:  The total project cost is estimated to be $132,660.  HOME funding for the 
proposed project will be $45,027 including a 5% contingency, and will be provided in the form of a zero-
interest, forgivable development subsidy loan.  HOME funding will be used to cover some of the 
subcontracting expenses involved in home construction, such as excavation, foundation construction, 
mechanical items, site improvements, as well as developer fees.   
 
Legal Considerations:  The Law Department has reviewed and approved the funding agreement as to 
form. 
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Recommendations/Actions:  It is recommended that the City Council approve the Housing Development 
Loan Program funding allocation and authorize the necessary signatures.   

Attachment:  Funding agreement. 
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FUNDING AGREEMENT 

Between 
 

THE CITY OF WICHITA 
HOUSING AND COMMUNITY SERVICES DEPARTMENT 

A 
PARTICIPATING JURISDICTION 

And 
 

Jakub’s Ladder, Inc., 
 

A Non-Profit Housing Developer 
 

HOME Investment Partnerships 
Program 

 
2014 Housing Development Loan Program Funding 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
Housing and Community Services Department 
City of Wichita 
332 N. Riverview 
Wichita, Kansas 67203 
Phone (316) 462-3700 
Fax   (316) 462-3719 
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No.____________    
 AGREEMENT 
 
 THIS CONTRACT, dated December 9, 2014, and effective the date signed by the Mayor 
of the City of Wichita, by and between the City of Wichita, Kansas (hereinafter referred to as 
“the City”) and Jakub’s Ladder, Inc., a non-profit Developer, hereinafter referred to individually 
as the Developer). 
 
 WITNESSETH THAT: 
 
 WHEREAS, the City is entitled to receive a HOME Investment Partnerships Program 
Grant (hereinafter referred to as HOME), from the U.S. Department of Housing and Urban 
Development (hereinafter referred to as the "Department"). 
 

WHEREAS, the Developer is desirous of participating in activities eligible under HOME, 
and further agrees that the beneficiaries of its activities under the program and this agreement are, 
or will be, individuals or families who meet the income eligibility guidelines of Title 24 CFR 
Part 92.216/217 as applicable; and 
 

WHEREAS, the City deems the activities to be provided by the Developer as consistent 
with, and supportive of the HOME Investment Partnership Program, and that the Developer 
requires the financial assistance of the City to initiate its activities; and 
 

WHEREAS, the cooperation of the City and the Developer is essential for the successful 
implementation of an Affordable Housing Program; 

 
WHEREAS, the Developer shall be the responsible authority without recourse to the City 

regarding the settlement and satisfaction of all contractual and administrative issues arising out of 
this agreement; 
 

NOW, THEREFORE, the contracting parties do mutually agree as follows: 
 

SECTION 1.  SCOPE OF SERVICES.  The Developer must follow the Performance 
Criteria and Program Description as outlined in Exhibit B.  Any programmatic change 
substantially altering the contract's original intent or financial change in contract amount or line 
items in the approved budget that is greater than $10,000 shall require a written contract 
amendment.  The amendment shall be approved by the City Council and shall also be approved 
and signed by all parties to the original contract. 
 

SECTION 2.  TIME OF PERFORMANCE.  The services of the Developer are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
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sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by December 31, 2015, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 15 years following the date of completion of each 
unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each unit 
of construction.  Should it be necessary to convert a housing unit developed under this agreement 
to a rental unit as described in section IV of Exhibit B of this agreement, the contract will 
otherwise remain in force through the period of affordability which will end on a date 20 years 
following the date of completion of the unit, as defined in 24 CFR 92.2.  Deed restrictions filed 
in connection with each unit will specify the applicable affordability period for the unit. 

 
SECTION 3.  RECORDS, REPORTS AND INSPECTION. 

 
A.  Establishment and Maintenance of Records.  The Developer shall establish and 

maintain records as prescribed by the Department, and/or the City, with respect to all matters 
covered by this contract. Except as otherwise authorized by the Department and/or the City, the 
Developer shall (Per 24 CFR 92.508) retain such records for a period of five years following 
the date final payment is received under this contract. 
 
  B.  Documentation of Costs.  All costs shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation 
evidencing in proper detail the nature and propriety of the charges.  All checks, payrolls, 
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in 
part to this contract shall be clearly identified and readily accessible.    
 

C. Reports and information. The Developer, at such times and in such forms as the City 
or its designated and authorized representative(s) may require, shall furnish to the City or its 
designated and authorized representative(s) such statements, records, reports, data and information as 
the City may request pertaining to matters covered by this contract. 
 

D.  Audits and Inspections.  The Developer shall at any time and as often as the Housing 
and Community Services Department, or the City or the Comptroller General, or the Department of 
Housing and Urban Development, (HUD) or the HUD Inspector General of the United States may 
deem necessary, make available all its records and data for the purpose of making audits, reviews, 
examinations, excerpts and transcriptions. 

 
    SECTION 4.  CONFLICT OF INTEREST.  No owner, Developer or sponsor of a project assisted 
with HOME funds (or officer, employee, agent, elected or appointed official or consultant of the 
owner, Developer or sponsor) whether private, for profit or non-profit (including a Community 
Housing Development Organization (CHDO) when acting as an owner, Developer or sponsor) may 
occupy a HOME-assisted affordable unit in a project. This provision does not apply to an individual 
who receives HOME funds to acquire or rehabilitate his or her principal residence or to an employee 
or agent of the owner or Developer of a rental housing project who occupies a housing unit as the 
project manager or maintenance worker.  Immediate family members of an officer, employee, agent, 
elected or appointed official or consultant of an owner, developer, or sponsor are prohibited from 
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occupying a HOME-assisted affordable housing unit in a project.  This restriction, with respect to 
occupancy, applies during the period of affordability only, and not to the entire period of ownership 
by the entity receiving the HOME assistance.  (24 CFR 92.356 (f)(1)). 
 
EXCEPTIONS:  An exception may be granted in accordance and in compliance with 24 CFR 92.356 
(f)(2)(I) through (V), and with the City’s prior approval. 
 
     SECTION 5.  DISCRIMINATION. 
 

   A.  Discrimination Prohibited.  No recipient or proposed recipient of any funds, services or 
other assistance under the provisions of this contract or any program related to this contract, shall be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with the funds made available through this contract on 
the grounds of race, color, national origin, ancestry, religion, disability, sex or age.  (Reference Title 
VI of the Civil Rights Act of 1964 (Pub. L. 88-352)).  For purposes of this section, "program or 
activity" is defined as any function conducted by an identifiable administrative unit of the Developer 
receiving funds pursuant to this contract. 
 

   B.  The Developer further agrees to implement and comply with the "Revised Non-
Discrimination and Equal Employment Opportunity Statement for contracts or agreements" as 
provided in Exhibit A attached hereto. 

 
C.  The Developer will not discriminate against any employee or applicant for employment 

because of race, color, national origin, sex, or religion, in accordance with Executive Order 11246 – 
Equal Employment Opportunity, as amended and its implementing regulations at 41 CFR Part 60.  If 
the Developer has fifteen or more employees, the Developer is prohibited from discriminating 
against any employee or applicant with a disability, in accordance with Title I of the Americans with 
Disabilities Act of 1990 (ADA).  Nondiscrimination notices should be included in all job postings 
and posted in a visible place in the Developer’s office. 
 

SECTION 6.  EMPLOYMENT OPPORTUNITIES FOR BUSINESSES AND LOWER 
INCOME PERSONS IN CONNECTION WITH ASSISTED PROJECTS. 
 

   A.  GENERAL.  Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 
1701 u., and Sec. 7 (d), Department of HUD Act, 42 U.S.C. 3535 (d) is applicable to all projects 
assisted by any Department program in which loans, grants, subsidies or other financial assistance, 
including HOME Investment Partnerships Program under the Act are provided in aid of housing, 
urban planning, development, redevelopment or renewal, public or community facilities, and new 
community developments. 
 

   B.  Assurance of Compliance. 
 
   1.  The work to be performed under this contract is subject to the requirements of 
section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 

465



  

 
 

5 
 

(Section 3).  The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 
 
   2.  The parties to this contract will comply with the HUD’s regulations in 24 CFR part 
135, which implement section 3.  As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

   3.  The Developer agrees to send to each labor organization or representative of 
workers with which the owner has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers’ representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name 
and location of the person(s) taking applications for each of the positions; and the anticipated date 
the work shall begin. 
 

   4.  The Developer agrees to include this section 3 clause in every subcontract subject 
to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon finding that 
the subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135.  
 

5. The Developer will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor’s obligations 
under 24 CFR part 135. 
 

6. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 
 

7. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract.  Section 7(b) requires that 
to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to 
Indian organizations and Indian-owned Economic Enterprises.  Parties to this contract that are 
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subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 

 
     8.  Every contract or agreement entered into by the Developer which involves funds 

provided under this contract will have incorporated therein subsection B of Section 6 of this contract. 
 

     9.  In the event the Developer sells, leases, transfers or otherwise conveys land upon 
which work in connection with this project is to be performed, the City must be notified in writing, 
thirty (30) days prior to such action.  Further, prior to sale or lease of property purchases, funded 
under this agreement, the Developer shall include in each contract or subcontract for work on such 
land, a clause requiring the purchaser, lessee or redeveloper to assume the same obligations as the 
Developer for work under subsection B of Section 6 of this contract.  Each such purchaser, lessee or 
redeveloper shall be relieved of such obligations upon satisfactory completion of all work to be 
performed under the terms of the redevelopment contract. 
 

SECTION 7.  FEDERAL LABOR STANDARDS PROVISIONS.  Except with respect to the 
rehabilitation or construction of residential property containing less than twelve units, the Developer 
and all contractors and subcontractors engaged under contracts in excess of $2,000 for the 
construction, prosecution, completion or repair of any building or work financed in whole or in part 
with assistance provided under this contract will comply with the Davis-Bacon Act (40 U.S.C. 276 
a to a-7), as supplemented by Department of Labor (DOL) regulations (29 CFR, Part 5), the 
Copeland "Anti-Kickback" Act (18 U.S.C. 874, and 40 U.S.C. 276c) as supplemented in DOL 
regulations (29 CFR, Part 3), sections 103 and 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 327-333) as supplemented by DOL regulations (29 CFR, Part 5), and the regulations 
issued pursuant thereto, and the Fair Labor Standards Act of 1938, As Amended (29 U.S.C. 201, et 
seq.).  The Developer shall cause or require to be inserted in full, in all such contracts subject 
to such regulations, provisions consistent with applicable Federal Labor Standards.  No 
contracts under this section shall be awarded to any contractors or subcontractors debarred for 
violating Federal Labor Standards Provisions.  This Project does not include construction, 
prosecution, completion or repair of more than 11 units, and is exempt from Davis-Bacon Act 
wage requirements.   
 
The Developer shall take affirmative action to ensure that applicants for employment are employed, 
contractors or subcontractors receive contracts, and all employees are treated, without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: 

employment, recruitment or recruitment advertising, 
contracting or subcontracting, promotion, demotion, 

transfer, layoff, termination, rates of pay or other 
forms of compensation, and selection for training 

including apprenticeship. 
 
The Developer shall incorporate the foregoing requirements of this paragraph in all of its contracts, 
except those exempt by law, and will require all of its contractors to incorporate such requirements in 
all subcontracts. 
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SECTION 503 AFFIRMATIVE ACTION FOR QUALIFIED INDIVIDUALS WITH 
DISABILITIES: 
The Developer and any subcontractors will comply with the provisions of Section 503 of the 
Rehabilitation Act of 1973, if the funding award of their Agreement is $2,500 or more, including, but 
not limited, to the following: 

a) The Developer will not discriminate against any employee or applicant for employment 
because of disability in regard to any position for which the employee or applicant for employment is 
qualified. 

b) The Developer agrees to take affirmative action to employ, advance in employment and 
otherwise treat qualified individuals with disabilities without discrimination based upon their 
disability in all employment practices, including, but not limited to, the following: 
 

Employment, recruitment or recruitment advertising, contracting or subcontracting, 
promotion, demotion, transfer, layoff, termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. 

 
c) The Developer agrees to post in conspicuous places, within administrative office 

and warehouse facilities available to employees and applicants for employment, notices, 
which make reference to the Developer’s compliance with The Rehabilitation Act. Such 
notices shall state the Developer’s obligation under the law not to discriminate on the basis of 
physical or mental disability and to take affirmative action to employ and advance in employment 
qualified individuals with disabilities. 
 

SECTION 8.  COMPLIANCE WITH LOCAL LAWS.  All parties shall comply with all 
applicable laws, ordinances, codes and regulations of the State of Kansas and local governments. 
 

SECTION 9.  ASSIGNABILITY.  The Developer shall not assign any interest in this 
contract without prior written consent of the City. 
 

SECTION 10. POLITICAL ACTIVITY PROHIBITED.  
  

   A.  None of the funds, materials, property or services provided directly or indirectly 
under this contract, shall be used for partisan political activity. 
 
         B.  The funds provided under this contract shall not be engaged in any way in 
contravention of Chapter 15 of Title 5, U.S.C.     
 

SECTION 11. LOBBYING PROHIBITED.  None of the funds provided under this 
contract shall be used for lobbying and/or propaganda purposes designed to support or defeat 
legislation pending before the Congress of the United States of America or the Legislature of the 
State of Kansas. 
 

468



  

 
 

8 
 

SECTION 12.  PAYMENTS. 
 

   A.  Compensation and Method of Payment.  Compensation and method of payment to 
the Developer, relative to conducting the operations of the project activities and services as 
herein described, will be carried out as specified in Exhibit B attached hereto, and will be 
administered under the established accounting and fiscal policies of the City of Wichita. 
 

   B.  Total Payments.  Total Payment to the Developer will not exceed $45,027.00 as 
referenced in Exhibit B.  Contract payments above $45,027.00 are contingent upon the sale of 
completed projects and extended grant authority as a result of program income generated by the 
project. 
 

   C.  Restriction on Disbursements.  No Entitlement Funds shall be disbursed to the 
Developer or contractor except pursuant to a written contract, which incorporates by 
reference the general conditions of this contract. 

 
   D.  Unearned Payments.  Under this contract unearned payments may be suspended 

or terminated if the entitlement funds to the City of Wichita under the HOME Investment 
Partnerships Program (24 CFR Part 92) are suspended or terminated. 
 

SECTION 13.  TERMINATION CLAUSE.  Upon breach of the contract by the 
Developer, the City, by giving written notification, may terminate this contract immediately.  A 
breach shall include, but not be limited to, failure to comply with any or all items contained 
within Section 1 through Section 30, Exhibits and/or provisions of any subsequent contractual 
amendments executed relative to this contract.  In the event of a breach of contract, the 
Developer agrees to re-pay any HOME funds advanced under this agreement.  The Developer 
further agrees to transfer ownership of any properties that are the subject of incomplete projects 
that have been funded under this agreement to the City, or as directed by the City, in order to 
facilitate project completion, as required under the HOME regulation. 
 

SECTION 14.  AMENDMENTS.   
    
   A.  To provide necessary flexibility for the most effective execution of this project, 

whenever both the City and the Developer mutually agree, changes to this contract may be 
effected by placing them in written form and incorporating them into this contract. 
 

   B.  Programmatic changes substantially altering the contract's original intent or 
financial changes in contract amount or line items in the approved budget (Exhibit C) that are 
greater than $10,000 shall require a written contract amendment. The amendment must be 
approved by the City Council and must also be approved and signed by all parties to the original 
contract. 
 

SECTION 15.  POLLUTION STANDARDS.  In the event the grand total of Exhibit C is 
in excess of $100,000, the Developer agrees to comply with all applicable standards, orders, or 
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regulations issued pursuant to the Clean Air Act of 1970 (42 U.S.C. 185, et seq.) and the Federal 
Water Pollution Control Act (33 U.S.C.1251, et seq.), As Amended. 

 
SECTION 16.  FEDERAL ENVIRONMENTAL REVIEW AND APPROVAL 

PROVISIONS. 
 
A. In accordance with 24 C.F.R. Part 58.22, the developer agrees to refrain from 
undertaking any physical activities or choice limiting actions until the City has approved 
the project’s environmental review.  Choice limiting activities include acquisition of real 
property, leasing, repair, rehabilitation, demolition, conversion, or new construction.  This 
limitation applies to all parties in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors.  

B. This agreement does not constitute an unconditional commitment of funds or site 
approval.  The commitment of funds to the project may occur only upon satisfactory 
completion of the project’s environmental review in accordance with 24 CFR Part 58 and 
related environmental authorities.  Provision of funding is further conditioned on the 
City’s determination to proceed with, modify, or cancel the project based on the results of 
the environmental review.  

C. The Developer agrees to abide by the special conditions, mitigation measures or 
requirements identified in the City’s environmental approval and shall ensure that project 
contracts and other relevant documents will include such special conditions, mitigation 
measures or requirements. 

D. Until the City has approved the environmental review for the project, neither the 
Developer nor any participant in the development process, including public or private 
nonprofit or for-profit entities, or any of their contractors, may commit HUD assistance to 
the project or activity.   

E. The Developer agrees to provide the City with all available environmental 
information about the project and any information which the City may request in 
connection with the conduct and preparation of the environmental review, including any 
reports of investigation or study which in the City’s opinion is needed to fulfill its 
obligations under HUD environmental requirements. 

F. The Developer agrees to advise the City of any proposed change in the scope of 
the project or any change in environmental conditions, including substantial changes in 
the nature, magnitude, extent or location of the project; the addition of new activities not 
anticipated in the original scope of the project; the selection of an alternative not in the 
original application or environmental review; or new circumstances or environmental 

470



  

 
 

10 
 

conditions which may affect the project or have bearing on its impact, such as concealed 
or unexpected conditions discovered during the implementation of the project or activity. 

SECTION 17.  ARCHITECTURAL BARRIERS.  Every building or facility (other than a 
private residential structure) designed, constructed or altered with funds provided pursuant to this 
contract shall be designed, altered or constructed in accordance with the standards issued under 
the Architectural Barriers Act of 1968 (42 USC 4151 et. seq.), as amended, and the minimum 
guidelines and requirements issued by the Architectural and Transportation Compliance Board 
pursuant to Section 502 (b.) (3.) of the Rehabilitation Act of 1973 (29 USC 792 (b.) (3.) as 
amended, and Section 504 of the Rehabilitation Act of 1973. 

 
The Section 504 implementing regulations (24 CFR Part 8) apply to this project.  Newly 
constructed or rehabilitated housing for purchase or single-family housing developed with 
Federal funds must be made accessible upon the request of the prospective buyer if the nature of 
the prospective occupant’s disability so requires.  Should a prospective buyer request a 
modification to make a unit accessible, the owner/developer must work with the buyer to provide 
specific features that meet the need(s) of the prospective homebuyer/occupant.  If the design 
features that are needed for the buyer are design features that are covered in the Uniform Federal 
Accessibility Standards (UFAS), those features must comply with the UFAS standard.  The 
Developer shall be permitted to depart from the standard in order to have the buyer/occupant’s 
needs met. 
 
Multi-family dwellings must also meet the design and construction requirements at 24 CFR 
100.205, which implement the Fair Housing Act (42 U.S.C. 3601-19), and Section 504 of the 
Rehabilitation Act of 1973, as applicable.  
 

SECTION 18.  ANTI-TRUST LITIGATION.  For good cause, and as consideration for 
executing this contract, the Developer, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns and transfers to the City of Wichita all right, title and interest in and to all 
causes of action it may now or hereafter acquire under the anti-trust laws of the United States and 
the State of Kansas, relating to the particular product, products, or services purchased or acquired 
by the Developer pursuant to this contract. 
 

SECTION 19.  UNIFORM GRANT ADMINISTRATIVE REQUIREMENTS AND 
COST PRINCIPLES.  During the administration of this contract, the Developer shall comply 
with 24 CFR 84.21, Standards for financial management systems, as follows: 

 
(a)   Developer is required to relate financial data to performance data and develop unit cost 
information whenever practical. 

(b)   Developer’s financial management systems shall provide for the following: 

(1)   Accurate, current and complete disclosure of the financial results of each federally-
sponsored project or program in accordance with the reporting requirements set forth in 
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§84.52. If a recipient maintains its records on other than an accrual basis, the developer 
shall not be required to establish an accrual accounting system. The Developer may 
develop such accrual data for reports on the basis of an analysis of the documentation on 
hand. 

(2)   Records that identify adequately the source and application of funds for federally-
sponsored activities. These records shall contain information pertaining to Federal 
awards, authorizations, obligations, unobligated balances, assets, outlays, income and 
interest. 

(3)   Effective control over and accountability for all funds, property and other assets. The 
Developer shall adequately safeguard all such assets and assure they are used solely for 
authorized purposes. 

(4)   Comparison of outlays with budget amounts for each award. Whenever appropriate, 
financial information should be related to performance and unit cost data. 

(5)   Written procedures to minimize the time elapsing between the transfer of funds to 
the developer from the City, and the issuance or redemption of checks, warrants or 
payments by other means for program purposes by the Developer. To the extent that the 
provisions of the Cash Management Improvement Act (CMIA) (Pub. L. 101-453) govern, 
payment methods of State agencies, instrumentalities, and fiscal agents shall be consistent 
with CMIA Treasury-State Agreements or the CMIA default procedures codified at 31 
CFR part 205, “Withdrawal of Cash from the Treasury for Advances under Federal Grant 
and Other Programs.” 

(6)   Written procedures for determining the reasonableness, allocability and allowability 
of costs in accordance with the provisions of the applicable Federal cost principles and 
the terms and conditions of the award. 

(7)   Accounting records including cost accounting records that are supported by source 
documentation. 

(c)   Where the City guarantees or insures the repayment of money borrowed by the Developer, 
The City, at its discretion, may require adequate bonding and insurance if the bonding and 
insurance requirements of the recipient are not deemed adequate to protect the interest of the 
City. 

(d)   The City may require adequate fidelity bond coverage where the Developer lacks sufficient 
coverage to protect the City’s interest. 

(e)   Where bonds are required in the situations described above, the bonds shall be obtained 
from companies holding certificates of authority as acceptable sureties, as prescribed in 31 CFR 
part 223, “Surety Companies Doing Business with the United States.” 
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SECTION 20.  RENEGOTIATION.  This contract may be renegotiated in the event 
alternate sources of funding become available during the term of the contract. 
 

SECTION 21.  LEAD-BASED PAINT POISONING PREVENTION.  Should HOME 
funding be utilized for rehabilitation of existing structures, the Developer will comply with the 
lead-based paint provisions at 24 CFR Part 35 and at 24 CFR 570.608, and Title X of the 
Housing and Community Development Act of 1992.  Compliance will include all activities 
required by these regulations.  The Developer also agrees to document each client file with 
regard to these provisions, and action(s) taken if required.  A copy of the current HUD Lead-
Based Paint Certification will be retained in the file of each client assisted with HOME funds 
under this contract.  The Developer will comply with the Lead-Based Paint Poisoning Prevention 
Act (42 U.S.C. 4821 et seq.) and 24 CFR part 35.  The project will comply with section 92.355 
of the HOME rule.  The Developer will also comply with the lead-based paint provisions of 
section 982.401(j) and the Lead-Based Paint provisions of the Section 8 Housing Quality 
Standards (HQS), irrespective of the applicable property standard under section 92.251.  The 
Developer will comply with sections 1012 and 1013 of the Residential Lead-Based Paint Hazard 
Reduction Act of 1992 and the regulations found at 24 CFR part 35. 
 

SECTION 22.  TERMINATION FOR CONVENIENCE.  The City may terminate this 
contract at any time by a notice in writing from the City to the Developer.  If the contract is 
terminated by the City as provided herein, the Developer will be paid an amount which bears the 
same ratio to the total compensations the services actually performed bear to the total services of 
the Developer covered by this contract, less payments of compensation previously made: 
Provided, however, that if less than sixty (60) percent of the services covered by this contract 
have been performed upon the effective date of such termination, the Developer shall be 
reimbursed (in addition to the above payment) for that portion of the actual out-of-pocket 
expense (not otherwise reimbursed under this contract) incurred by the Developer during the 
contract period which are directly attributable to the uncompleted portion of the services covered 
by this contract.  If this contract is terminated due to the fault of the Developer, Section 13 herein 
relative to termination shall apply. 
 

SECTION 23.  REFUND OF INCOME.  All income earned by the project as a result of 
entitlement funds (program income) shall be accounted for and refunded to the City as it is 
received, unless otherwise specified in Exhibit B.  Earned income shall be defined as fees 
received, subsidies, sales and any program income. 

 
SECTION 24.  REVERSION OF ASSETS.  In the event this contract is terminated, due 

to breach, convenience, or expiration, the Developer agrees to transfer ownership of any real 
property purchased with HOME funds under this agreement or any prior written agreement, to 
the City, upon written notification. This clause shall not apply if the project has been completed 
as contractually agreed, and the applicable affordability period has expired. 
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SECTION 25.  OTHER FEDERAL REGULATIONS.  Activities funded with HOME 
funds must comply with all of the following federal laws, executive orders and regulations 
pertaining to fair housing and equal opportunity, as follows:  
 
Title VIII of the Civil Rights Act of 1968 (Fair Housing Act, (42 U.S.C. 3601-3620) As 
Amended, and implementing regulations at 24 CFR 100.  The Fair Housing Act prohibits 
discrimination in the sale, rental and financing of dwellings and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status, and disability. 
 
Title VI of the Civil Rights Act of 1964, As Amended (42 U.S.C. 2000d et seq.).  This law 
prohibits discrimination on the basis of race, color, and national origin in all Federally-assisted 
programs. 
 
The Age Discrimination Act of 1975, As Amended (42 U.S.C. 6101), and implementing 
regulations at 24 CFR Part 146.  This law prohibits age discrimination based on disability in all 
programs or activities operated by recipients of Federal financial assistance. 
 
Equal Opportunity in Housing (Executive Order 11063, and Executive Order 12259), and 
implementing regulations at 24 CFR Part 107.  These Executive Orders prohibit discrimination 
against individuals on the basis of race, color, religion, sex, and national origin in the sale, rental, 
leasing or other disposition of residential property, or in the use or occupancy of housing assisted 
with Federal funds. 
 
Title II of the Americans with Disabilities Act (ADA).  Title II of ADA prohibits discrimination 
against persons with disabilities in all programs, activities, and services of a public entity. (42 
U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225)  
 

SECTION 26.  AFFORDABILITY- HOMEOWNERSHIP.   Housing assisted with 
HOME funds must meet the affordability requirements specified at 92.254 of the HOME 
Regulation (24 C.F.R. Part 92).  HOME funds must be re-paid to the City if the housing does not 
meet the affordability requirements for the specified time period.  Upon completion of 
construction/issuance of a Certificate of Occupancy, the property is to be re-sold to an owner-
occupant homebuyer receiving a down payment and closing costs assistance loan through the 
City’s HOMEownership 80 Program.  The City will hold the long-term deed restriction placed on 
the property following the sale of the home as described within this paragraph. 

 
SECTION 27.  AFFORDABILITY-RENTAL.  Rental housing assisted with HOME 

funds must meet the affordability requirements specified at 92.252 of the HOME Regulation (24 
C.F.R. Part 92), as applicable.  HOME funds must be re-paid to the City by the Owner if the 
housing does not meet the affordability requirements for the specified time period (20 years). 

 
SECTION 28.  DISBURSEMENT OF HOME FUNDS.  The Developer may not request 

disbursement of HOME funds under this agreement until the funds are needed for payment of 
eligible costs.  Unless otherwise approved by the Housing and Community Services Department, 
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payments to the Developer will be provided on a reimbursement basis, up to two times per 
month.  The amount of each request will be limited to the amount needed.  Developer must 
provide detailed records to substantiate the amount of HOME funds requested under this 
agreement, and must retain records, such as invoices, to substantiate said amounts. 

 
SECTION 29.  PROPERTY AND HOUSING STANDARDS.  Housing that is 

constructed or rehabilitated with HOME funds must meet all applicable codes, rehabilitation 
standards, ordinances, and zoning ordinances at the time of project completion.  Newly 
constructed housing must meet the current edition of the Model Energy Code published by the 
Council of American Building Officials (24 CFR 92.251), or be certified to be Energy Star 
compliant.  (Developer to provide certification.) 

 
SECTION 30.  RELIGIOUS ORGANIZATIONS.  Religious organizations may not 

require a beneficiary to participate in inherently religious activities, such as worship, religious 
instruction, or proselytizing. 
 
Faith-based organizations may retain independence from Federal, state, and local governments to 
carry out their missions, including the definition, practice, and expression of its religious beliefs, 
provided that HOME funds do not financially support inherently religious activities.  The 
organization’s Board of Directors may not be selected based on religious practice.  Religious 
references in the organization’s mission statement and other governing documents are acceptable. 
24 CFR 92.257(c). 
 
Religious organizations must serve all eligible program beneficiaries without regard to religion, 
and may not restrict HOME-assisted housing to people of a particular religion or religious 
denomination.  The eligibility of an applicant cannot be reliant on the applicant’s participation in 
religious activities or programs supported by the organization, even if funded with other non-
Federal sources. 
 
 SECTION 31.  APPENDICES.  All exhibits referenced in this contract, all amendments 
mutually agreed upon, and modifications made by both parties are hereby incorporated as though 
fully set forth herein. 
 

SECTION 32.  FEES.  The developer cannot charge servicing, loan origination, 
processing, inspection, or other fees that represent the cost of providing HOME assistance. 

 
Exhibit A:  Revised Non-Discrimination & Equal Employment 

  Opportunity Statement 
 
Exhibit B:  Performance Criteria and Program Description 
       
Exhibit C:  Budget 
 
Exhibit D:  Development Budget 
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Jakub’s Ladder, Inc. 
 
 
_____________________________________ 
Signature 
 
                                        
Title of Jakub’s Ladder Officer             
 
__________ 
Date 
 
 
 
CITY OF WICHITA, KANSAS 
at the Direction of the City Council  
 
______________________________                                    
Carl Brewer, Mayor         
 
                              
Date   

   
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
Approved as to Form: 
 
__________________________________ ___________ 
Sharon L. Dickgrafe    Date 
Interim Director of Law and City Attorney 
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          Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon 
each subcontractor, subvendor or subsupplier. 

 
D. Exempted from these requirements are:   
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1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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Exhibit B 
 

PERFORMANCE CRITERIA  
AND 

CONTRACT OBJECTIVES 
 
It is mutually agreed and understood by the City of Wichita and Jakub’s Ladder, Inc., hereinafter 
referred to as the "City" and "Developer", that execution of this contract obligates the Developer 
to the following performance requirements. 
 
In return for the $45,027 remuneration stated herein, the Developer agrees to undertake an 
affordable housing program, which will result in the acquisition and redevelopment of sites as 
follows: 
 
1828 S. Santa Fe, Wichita, Kansas 
 
A single-family home is to be constructed on each site. The single-family home must be sold to 
an income-eligible owner-occupant buyer.  If the single-family home is not sold as described, 
within a period of nine (9) months following issuance of a Certificate of Occupancy by the City 
of Wichita, the unsold home must be converted to a single unit HOME-assisted rental project as 
described in Section IV of this Exhibit “B”.  
 
Housing constructed/developed under this agreement must be sold to a HOME-compliant owner-
occupant buyer, with down payment and closing costs assistance provided through the City's 
HOMEownership 80 program.  The City will hold the deed restrictions for this HOME 
assistance.  (24 CFR 92.254, Qualification as Affordable Housing, Homeownership.)  The 
Developer represents and agrees that its purchase of property and its other undertakings pursuant 
to this Agreement are, and will be, for the purpose of redevelopment of such property and not for 
speculation. 
 
Sales prices of homes to be constructed/developed under this agreement shall be as follows: 
 
Single-Story, Two Bedroom, One Bath, Two-Car Garage, Full Unfinished Basement:  $85,700 
 
Single-Story, Two Bedroom, One Bath, Two-Car Garage, Full Basement with One Bath, One 
Bedroom Finished in Basement:  $90,450 
 
Single-Story, 2-Bedroom, One Bath, Two-Car Garage, Two Bedrooms, One Bath Finished In 
Basement:  $92,200 
 
Single-Story, 3-Bedroom, One Bath, Two Car Garage, Full Unfinished Basement:  $95,550 
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(Prices may be increased, subject to approval by the City of Wichita’s Housing and Community 
Services Department, for certain modifications or additional bedroom or bathroom finish 
requested by buyer.) 
 
The Developer represents and agrees that it will remain the owner of the property until it reaches 
agreement with a prospective buyer(s) of the property and, by mutual agreement, the Developer 
will transfer title to the prospective buyer.  All HOME assistance will be repaid to the City; 
except in cases where there are no net proceeds or where the net proceeds are insufficient to 
repay the full amount of assistance.  Net proceeds will be considered funds available following 
adjustment for approved additional costs incurred by the Developer to prepare the property for 
ownership that were not collectable through sale of property.  Funds that are not recoverable will 
be considered a development grant subsidy to the Developer. 
 
I. Project Requirements 
 

A. Project must conform to regulations under 24 CFR Part 92.  The HOME Investment 
Partnerships Program regulation.  Specific references can be found as follows: 

 
24 CFR 92.250, Maximum Per Unit Subsidy:  The amount of HOME funds invested per 
unit may not exceed the per-unit dollar limits established under section 221 (d)(3)(ii)of 
the National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply 
to the City of Wichita. 
 
24 CFR 92.251, Property Standards:  Housing constructed with HOME funds must meet 
all applicable local codes, ordinances and zoning ordinances at the time of project 
completion, and must comply with the current version of the CABO Model Energy Code. 
 Housing must be inspected upon completion and throughout construction to verify 
compliance. 
 
24 CFR 92.254(a)(2)(iii), Maximum Property Value:  Housing created or acquired and 
rehabilitated with HOME funds must be modest in nature and affordable to a low-income 
buyer.  The maximum purchase price or value cannot exceed 95 percent of median 
purchase price for the area, as determined by HUD. 

 
B.      Prior to executing any contracts for sale of assisted properties, the Developer must 

confirm that the City has certified that the applicant household meets the HOME 
Program income requirements and that the household’s eligibility has been verified 
through a review of source documentation in accordance with 24 CFR 92.203.  
      

 
II. Program Content 

 
A. The use of HOME funds provided under this contract will be limited to the subsidy 

of actual costs involved in the acquisition of property, construction of homes, 
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purchase and re-habilitation of existing homes, demolition, and the developer fees 
earned in connection with completion of each unit. 

 
Funding under this agreement will be provided in the form of a 0% interest 
development subsidy loan to complete the project as approved by the Department of 
Housing and Community Services. 
 

B. Upon execution of this contract, the Developer shall proceed to complete 
acquisition of the individual project sites as described herein, upon completion of 
environmental reviews or within 60 days of execution of this agreement, whichever 
date comes later.  An extension of time for site acquisition may be approved by the 
City of Wichita Housing and Community Services Department on a case-by-case 
basis. 
 

C. Developer will identify potential owner-occupant buyers for the homes to be 
constructed, will assist them in applying for and securing first mortgage financing, 
will assist them in applying for down payment assistance loans to be provided by 
the City, and will coordinate final closings.  The Developer is prohibited from 
charging servicing, loan origination, processing, inspection, or other fees that 
represent the cost of providing HOME assistance. 
 

D. Developer shall complete closing of construction loans in order to leverage HOME 
funds construction investment, in an amount equivalent to 70% or more of the 
appraised value of the home to be constructed, as approved by the City, within 60 
days of the acquisition of the project sites, or within 60 days of signing a purchase 
agreement with an owner-occupant buyer who has obtained a written commitment 
for long-term mortgage financing, whichever date comes later.   
 

E.    The Developer shall commence construction activities at each individual project site 
within 45 days of construction loan closing, but no later than 360 days from the date 
of execution of this funding agreement.  Each single family home is to be completed 
within a period of six months.  Final site improvements are to be completed as 
seasonally appropriate. 

 
III.  Administration 
 
The Jakub’s Ladder, Inc. President/C.E.O. will supervise operations and administration on a day-
to-day basis. The Jakub’s Ladder, Inc. Board of Directors is ultimately responsible for program 
administration. 
 

A. Funding:  It is mutually agreed by and between the City and the Developer that the 
total HOME funds available for this project will be $45,027 in the form of a 
forgivable development subsidy loan, to be used as set forth in the sections entitled 
Budget and Method of Payment. 
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B.      Budget:  The City shall pay the Developer as hereinafter set out; the maximum of 

$45,027.00 for the program described in this contract.  A developer fee in the 
amount of 10% of the total development cost will be paid to the Developer in 
connection with a completed project.  The developer fee will be pre-determined at 
the onset of the construction of the home, and will be paid upon the closing of the 
sale of the individual home.   Proceeds from the sale of the home, less the 
aforementioned developer fee, and applicable costs will be returned to the City, in 
the form of a payoff of the development subsidy loan provided under this 
agreement.  Contract payments over and above the original budgeted amount are 
contingent upon the sale of completed homes/projects, and extended grant authority 
as a result of repayments generated by the sale of the completed home.  Extended 
grant authority may be utilized to develop additional housing units under the terms 
of this agreement. Funding under this agreement shall be originally budgeted as 
follows: 

 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, 10% 
Developer Fee, Construction Loan Refinance/Principal Reduction, Operating 
Reserves, 5% Contingency.) 
 
         $  45,027.00 

 
TOTAL  $  45,027.00 

 
C.  Method of Payment:  The Developer agrees that payments under this contract shall 

be made according to established budgeting, purchasing and accounting procedures 
of the City of Wichita and HOME. 

 
   1.  The City and Jakub’s Ladder, Inc. also agree that the categories of 

expenditures and amounts are estimates and may vary during the course of the 
contract. Changes greater than $10,000, other than those within the scope of 
this agreement must be approved by the City Council. 

 
   2.  Jakub’s Ladder, Inc. will ensure all costs are eligible according to the 

approved budget.  The original documentation supporting any expenditure 
made under this agreement will be retained in the Developer’s files for five (5) 
years after the final audit of expenditures made under this contract and 
throughout the applicable period of affordability. 

 
3. Construction costs to be reimbursed based on direct costs and percentage 

completion, as determined by the City, of each project.  Fully documented 
draw requests will be processed on Friday of the week submitted. Payment 
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will be available for receipt by the Developer within three weeks of the Friday 
on which the draw request was received. 

 
IV. Conversion of Homeownership Activities (Sites) to Rental Projects 
 
In the event that a single-family home and real estate developed under this agreement has not 
been sold to an eligible homebuyer, as evidenced by a ratified sales contract, within nine (9) 
months of completion, the unit must be converted to a HOME rental unit that complies with all 
HOME requirements for the period of affordability applicable to such unit (20 years), as 
described in this Section IV.  For purposes of this Section IV, the “Developer” shall become the 
“Owner”, and the following additional requirements of this Section IV shall apply: 
 
 A. Project Requirements 
 

1. Project must conform to regulations under 24 CFR Part 92, commonly known as 
the HOME Regulations. 

 
    2. 24 CFR Part 92, Subpart F specifically describes maximum HOME contribution 

per unit, Property Standards, Tenant and participation rents and protections, and 
period of affordability based on the level of HOME fund contributions. 

 
 Specific references to HOME Project Requirements can be found as follows: 

         
      24 CFR 92.252, Qualification as affordable housing:  Rental Housing.  The 

HOME-assisted units in a rental housing project must be occupied only by 
households that are eligible as low-income families and must meet the 
requirements of this part, in order to qualify as affordable housing. 

  
24 CFR 92.253, Tenant and participant protections apply, and are related to lease 
terms, termination of tenancy, and tenant selection. 

   
24 CFR 92.504, Required Annual On-Site Inspections of HOME-assisted Rental 
Housing.    

   
B.  Initial rents for HOME-assisted units are as follows, per 2014 HUD guidelines: 

 
   2 Bedroom: $740 - $198 (Utility Allowance) = $542.00 
    
   3 Bedroom: $856 - $234 (Utility Allowance) = $622.00 
 
   4 Bedroom: $956 - $275 (Utility Allowance) = $681.00  
  

These rents assume that homes constructed under this program will feature gas 
heat and gas water heating, an electric range, electric air conditioning, with other 
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electric appliances and electric lighting.  Electric ranges are to be provided.  The 
tenant will pay for all utilities, including water service, sewer service, and trash 
service.  If utilities are to be provided in an alternative manner, the Owner will 
notify the City so that HOME rents can be re-calculated.  HOME rents are subject 
to revision by HUD on an annual basis.  HOME assisted units will be subject to 
rent limitations and other requirements specified in Section 92.252, during the 
period of affordability. 
 
Should any of the units developed under this agreement be converted to rental 
housing, the Rent and Utility Allowance schedule shall approved and issued for 
use by the Developer, by the City of Wichita’s Housing and Community Services 
Staff, at the time of conversion.  
 
The Owner is also required to lease the HOME-assisted unit to households 
earning 60% or less of median annual income for the area, as determined by HUD. 
This requirement, in addition to the other requirements in Section 92.252, will be 
in effect during the period of affordability. 
 
Units with four bedrooms may be allowed on a case-by-case basis, subject to City 
approval.  The City will provide HOME rent amounts and utility allowances as 
required. 

 
 C.  Procedures for Rent Increases: The Owner will submit requests for rental 

increases 60 days prior to the effective date of the proposed rent increase for 
approval by the City of Wichita’s Housing and Community Services Department 
staff. 

 
  D.  Leases, Tenant Selection Policies, and standards for its waiting lists will comply 

with 24 CFR Part 92.253, and the Owner will submit these documents to City 
staff for review and approval, prior to lease-up. 

 
  E.  The Owner shall maintain project/tenant records for a period of no less than five 

years. 
 

  F.  Owner agrees to inspection of all HOME-assisted units following completion to 
ensure compliance with the requirements of 24 CFR Part 92.251 (a) (1) and (3).  
The Owner must maintain the housing in compliance with 24 CFR Part 92.251 for 
the duration of the affordability period, and agrees to inspection of the HOME-
assisted units on an annual basis, in order to verify continued compliance with 24 
CFR Part 92.251 and 24 CFR Part 92.252. 

 
  G.  Owner agrees to execute a document placing deed restrictions and covenants 

against the property in order to comply with 24 CFR Part 92.252. Said restrictions 
and covenants will be in force for the period of affordability, which is 20 years, 
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beginning the date of project completion.  Definition of project completion is 
specified in 24 CFR, Part 92.2.  Said document will be filed of record by the City. 

  
H. Owner agrees to comply with the Fair Housing and Equal Opportunity Act. 

(92.202 and 92.250), Title VI of Civil Rights Act of 1964, (42 USC 2000d 
et.seq.), Fair Housing Act (42 USC3601-3620) Executive Order 11063 (amended 
by Executive order 12259), Age Discrimination Act of 1975, as amended (42 
USC 6101), 24 CFR 5.105 (a). 

 
Owner must comply with federal requirements set forth in 24 CFR part 5, subpart 
A.  The requirements of this subpart include:  nondiscrimination and equal 
opportunity; disclosure requirements; debarred, suspended or ineligible 
contractors; and drug-free workplace.  Nondiscrimination requirements at section 
282 of the Act are applicable. 

 
 J.  Owner must comply with the affordability requirements in 24 CFR Part 92.252 as 

applicable. If Owner fails to comply with the affordability requirements in 24 
CFR Part 92.252 repayment of HOME funds is required. 

 
K. The Owner/Project Management must verify the income of tenants of HOME-

assisted units prior to occupancy, per the requirements of 24 CFR Part 92.203 (a) 
(1) (I).  Copies of source documentation are required to be maintained in tenant 
files.  Project Management must re-examine the income of tenants of HOME-
assisted units on an annual basis.  Project Management will utilize the definition 
of annual income described in 24 CFR Part 92.203 (b) (1), also known as the 
Section 8 Method. 

 
L. The Owner/Project Management agree to adopt affirmative marketing procedures 

and requirements and prepare a written Affirmative Marketing Plan for the 
project.  The Affirmative Marketing Plan must be available for public inspection 
in the leasing office.  The plan must contain specific steps and actions that the 
developer will take to provide information and otherwise attract eligible persons 
of all racial, ethnic, and gender groups in the housing market area of the available 
housing.  Specific activities that must be included in the Developer's Affirmative 
Marketing Plan include: 
 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly 
maintained throughout the construction and rental period 
 

3. Send notices of housing availability (using form approved by the City) to 
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agencies from a list provided by the City. 
 

4. Provide copies of all materials sent to community contacts announcing the 
housing availability to the City of Wichita Housing Services Department. 

 
5. No later than 90 days prior to engaging in marketing activities, the Agency 

should notify the City of Wichita Housing Services Department, either in 
writing or by telephone of the earlier of the dates on which:  (1) the 
Agency plans to begin initial marketing activities; (2) accepts leasing 
applications; and (3) begins leasing units. 

 
6. The Owner must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

7. The Owner will retain copies of all documentation related to marketing 
efforts, and make available for City inspection. 

 
8. The Owner will provide, for the year ending June 30 of each year, 

beginning June 30, 2015, an annual report, in a format to be provided by 
the City.  Said report shall be due to the City of Wichita July 10 of each 
applicable year. 

 
V. Records and Reports 

 
A. Records shall be maintained documenting performance to be indicated in an 

annual report.  Records are subject to review by the City. 
 

B. The Developer will provide, for the year ending June 30 of each year, 
beginning June 30, 2015, an annual report of the HOME funded portion of 
the program.  It shall indicate yearly expenditures, cumulative expenditures since 
program inception and balance remaining.  Yearly expenditures will be identified 
by category of expenditure (acquisition, rehabilitation, developer’s fee, accounting 
& legal, architects).  The report shall also indicate, by race and sex, the number of 
households/persons served during the year with HOME funds.  The report shall 
also provide the total number of contracts awarded and the number of contracts 
awarded to minority-and women-owned businesses.  The City reserves the right to 
change the due dates and contents of reports to be submitted under this clause. 

 
The financial reports will be provided until such time as there are no expenditures. 
The owner shall continue to provide a report that indicates, by race and sex, the 
number of households/persons served during the year with HOME funds, when 
applicable.  The report shall also provide the total number of contracts awarded 
and the number of contracts awarded to minority- and women-owned businesses.  
Said report shall be due to the City of Wichita July 10 of each applicable year. 
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C. Additionally, a narrative or other description of progress may be provided. 

 
D. Records shall be maintained valuing in-kind services, and donated goods and 

services, to be reported in the same manner as other annual reports.
 
 
 VI. Conditions Precedent to Construction 
 

The following items (matters) must be provided (completed) prior to beginning construction 
on the project and related improvements: 

 
A. The Developer agrees to execute a document placing deed restrictions and 

covenants against properties on which projects are constructed, in order to comply 
with 24 CFR 92.254.  Said restrictions and covenants will be in force until such 
time as a property/home is re-sold, as specified in this agreement. 

  
B.  Provide a detailed overall project/unit budget, including but not limited to a 

Sources and Uses of Funds Statement. 
 

C.  Provide Certificates regarding Debarment and Suspension, and/or lists of 
contractors/subcontractors to be utilized and other file documentation as requested 
by the City in order to comply with HOME regulations. 

 
D. Submit final construction plans, specifications and a budget for each home to be 

constructed for approval by the Housing and Community Services Department, 
City of Wichita.  (Not in connection with plan review or obtaining applicable 
permits.)  Individual home construction may not begin until a Notice to Proceed 
has been issued by the Housing and Community Services Department. 

 
E. Provide evidence that ownership interest in the property vests in Jakub’s Ladder, 

Inc.  (Copy of Deed, and/or Title Insurance Binder/Policy) 
 

F. The Developer will obtain any and all permits required by the City prior to 
undertaking construction. 

 
G. The Developer will obtain construction loans from private sector financial 

institutions, in an amount equivalent to a minimum of 70% of the appraised value 
of the home to be developed/constructed on each project site.  Developer to 
provide a construction loan appraisal for each individual home to be constructed 
under this agreement, which is to be reviewed and approved by the City, prior to 
construction.  
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H. The Developer will obtain the approval of the City of Wichita Housing and 
Community Services Department for any changes to the previously submitted 
project plan.  This includes changes in costs, as well as changes in the project 
scope or plans. 

 
I. The Developer shall obtain Builder’s Risk Insurance for the home to be 

constructed, in an amount sufficient to repay the amount of the face amount of the 
first mortgage construction loan, plus anticipated interest expense, and the total 
anticipated HOME funds investment in the project.  The Developer is also 
responsible for workers compensation insurance and general liability insurance. 

    
J. The Developer shall not undertake construction, reconstruction or rehabilitation 

on a site contaminated by hazardous materials without undertaking a Phase I 
environmental assessment of the site in a form, scope and substance satisfactory to 
the City.  The Developer shall consult with Wichita/Sedgwick County Department 
of Environmental Health regarding the necessity and scope of the environmental 
assessment.  The Developer shall remediate or cause to be remediated all 
contaminants and hazardous materials as required or recommended by the 
Wichita/Sedgwick County Department of Environmental Health.  Such 
remediation shall be accomplished in accordance with the requirements of 
applicable environmental laws of the Kansas Department of Health and 
Environment, the federal Environmental Protection Agency and the U.S. 
Department of Housing and Urban Development.  During the process of 
redevelopment and/or construction, should the Developer discover any soil 
staining or odors emanating from soil at the project site, the Developer must cease 
work immediately, and notify the City. 

 
K. The Developer shall submit any subdivision plats, street designs, variance 

requests, lot split requests, or any other documentation regarding zoning 
adjustments required to carry out construction of a home or a group of homes to 
the Housing and Community Services department for review and approval, prior 
to submission to the Wichita/Sedgwick County Metropolitan Area Planning 
Department, or the Wichita/Sedgwick County Metropolitan Area Planning 
Commission. 

 
L. In addition to the above, the Developer agrees to provide any additional 

documentation deemed necessary by the City to comply with program regulations, 
including, but not limited to, real estate contracts and mortgage loan commitment 
documentation. 

 
VII.  Other Program Requirements 

 
A.      The Developer agrees to adopt affirmative marketing procedures and requirements 

and prepare a written Affirmative Marketing Plan for this project.  The 
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Affirmative Marketing Plan must be available for public inspection in the 
Developer’s office.  The plan must contain specific steps and actions that the 
Developer will take to provide information and otherwise attract eligible persons 
for all racial, ethnic, and gender groups in the housing market area to the available 
housing.  Specific activities that must be included in the Developer’s Affirmative 
Marketing Plan include: 

 
1. Display of the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display of the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly maintained 
throughout the construction and rental period. 

 
3. No later than 90 days prior to engaging in marketing activities, the Developer 

should notify the City of Wichita Housing and Community Services 
Department, either in writing or by telephone of the dates on which the 
Developer plans to:  (1) begin initial marketing activities; (2) accept purchase 
contracts; and (3) start initial sales. 

 
4. The Developer must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

5. The Developer must market/advertise the housing opportunity utilizing 
publications, such as community newspapers, in an effort to attract income-
qualified homebuyers. 

 
B. The City and agents designated by the City shall, at all reasonable times during the 

development of the project and construction or rehabilitation, have the right of 
entry and free access to the project and all parts thereof, and the right to inspect all 
work done, labor performed and materials furnished in or about the project and all 
records relative to all payments made in connection with the project. 

 
The Developer shall have the responsibility of maintaining the property until such 
time as the development project is complete and the newly constructed home has 
been sold to a HOME-eligible buyer. 

 
C. Site Improvements:  The City may require a Developer to undertake site 

improvements upon completion of construction.  Site improvements include, but 
are not limited to, seeding or sodding of front yards, and 4' chain-link fencing.  
Said site improvements must be undertaken when seasonally appropriate.  The 
City reserves the right to make an exception on a case-by-case basis. 
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D. Warranty:  The Developer must provide a one-year construction warranty for all 
homes constructed or rehabilitated under this contract. 

 
E. Developer is required to obtain insurance coverage for all perils, including 

vandalism, in an amount equivalent to the amount of the first mortgage 
construction loan balance plus interest, and the total HOME funds investment, in 
the event that a home constructed under this agreement has not sold, as of the day 
of completion, and the Builder’s Risk Insurance Policy will no longer provide 
adequate coverage. 

 
F. Developer is responsible for retaining all records in connection with projects 

undertaken with HOME funding provided under this contract, including but not 
limited to, real estate purchase contracts, invoices, property development 
documentation, infrastructure development, and other records as further specified 
in this agreement. 

 
G. Developer shall apply for City incentives for projects undertaken with funding 

provided under this agreement, including property tax rebates and permit fee 
waivers.   

 
VIII. Program Evaluation 
 

The City shall evaluate this project based on the objectives stated in this Exhibit.  Failure 
by the Developer to provide the level of service stated herein may result in a 
determination by the City to modify the level of payment to the Developer on a pro rata 
basis with level of service.  The Developer’s records are subject to review by the City to 
ensure the accuracy and validity of information reported in progress reports. 
 

IX. Project Close-Out 
 
 The Developer shall provide all records and reports as deemed necessary by the City, in 

order to satisfy federal requirements related to final reporting and project close-out, in 
accordance with established HUD procedures. 
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Exhibit C 

 
 
BUDGET 

 
 
Contractual Expenses:  (Acquisition, Demolition, Rehabilitation or Construction 
Expenses, Eligible Project Soft Costs deemed necessary and as approved by the 
Department of Housing and Community Services, Site Improvements, 10% 
Developer Fee, Construction Loan Refinance/Principal Reduction, Operating 
Reserves, 5% Contingency ($2,144.00.)) 
 
          $ 45,027.00 
  

 
TOTAL    $ 45,027.00 
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           Exhibit D 
DEVELOPMENT BUDGET 
 
Per Unit Cost (Prepare for One Unit) 
(A)  Site Acquisition Cost 6,500.00 
(B)  Plus:  Construction (Hard) Costs Including Demolition 105,500.00 
(C)  Plus:  Project Soft Costs (Loan Fees, Interest, Appraisals, Property Taxes, 
Surveys, Utilities, Advertising/Affirmative Marketing Expense, etc.) 

 
6,000.00 

(D)  Plus:  Estimated Permit Fees (Include Water/Sewer Tap Fees if 
Applicable – Enter “0.00” if project is to be undertaken in the City NRA) 

 
0.00 

(E)  Plus:  Required Site Improvements (Fencing; Lawn Seeding) 2,600.00 
(F)  Subtotal (A+B+C+D+E); Preliminary Per-Unit Development Cost 120,600.00 
  
(G)  Plus:  Developer Fee ( __10__%) of (F) 12,060.00 
  
(H) Total Per-Unit Cost (F + G) 132,660.00 
(I)    Less:  Anticipated Net Sale Proceeds, after expenses and real estate 

commission 
 

89,777.00 
(J)   Less:  Cash Match Contributions (Other Sources Contributed to the 
Project, on a per-unit basis, such as AHP development subsidy.) 

 
0.00 

(K)  Project Subsidy (Gap Financing) Required, per unit  (H – I – J) 42,883.00 
(L)  Gap Financing Contingency (5% X  K) 2,144.00 
(M) HOME (Gap) Financing   45,027.00 
 
 
Sources Amount Uses Amount 
    
Construction Financing 71,662.00 Acquisition Costs 6,500.00 
  Project “Soft” Costs 6,000.00 
HOME (Gap) 
Financing 

 
45,027.00 

 
Construction Costs 

 
105,500.00 

Repayment of Subsidy 
Loans 

 
18,115.00 

Site Improvements 2,600.00 

  Developer Fee 12,060.00 
  5% Contingency  2,144.00 
    
TOTAL 134,804.00 TOTAL 134,804.00 
   

493



1 
 

         Agenda Item No. II-16 
       

 
City of Wichita 

City Council Meeting 
 December 9, 2014 

 
 
TO:   Mayor and City Council 
 
SUBJECT: HOME Program Funding Agreement Amendment; 2013 Boarded-up House 

Program (District I) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the amendment to the funding agreement to extend the project completion 
period to December 31, 2015 and authorize the necessary signatures. 
 
Background:  On June 18, 2013, the City Council allocated $100,000 for the Boarded-up House Program 
from the City’s 2013 HOME Investment Partnerships Program (HOME) grant, in connection with the 
2013-2014 fifth program year action plan.  The City Council also approved a funding agreement with 
Mennonite Housing Rehabilitation Services, Inc. (Mennonite Housing) and Power CDC, Inc. (Power 
CDC) in the amount of $100,000, for the acquisition and demolition of two blighted, vacant homes with 
new single-family homes to be constructed on each site.  New homes constructed with funding provided 
under the agreement are to be sold to income-eligible, owner-occupant home buyers, with down payment 
and closing costs assistance loans to be provided through the City’s HOMEownership 80 Program. 
 
Analysis:  Mennonite Housing and Rehabilitation Services completed the first home in 2014; it was sold 
in August and is now occupied by an eligible family. The second home to be completed under the funding 
agreement is located at 1111 N. Madison, and is currently under construction by Mennonite Housing.  
The current funding agreement expires December 31, 2014.  Extension of the agreement is requested to 
allow for completion of construction, site improvements and sale of the home.  The requested extension 
date is December 31, 2015. This request is compliant with HOME program regulations. 
 
Financial Considerations:  The amendment to the funding agreement does not require additional 
funding. 
 
Legal Considerations:  The amendment to the funding agreement has been approved as to form by the 
Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the amendment to the 
funding agreement to extend the project completion period to December 31, 2015 and authorize the 
necessary signatures.   

Attachments:  Funding agreement amendment. 
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AMENDMENT TO FUNDING AGREEMENT 
Between 

 
THE CITY OF WICHITA 

HOUSING AND COMMUNITY SERVICES DEPARTMENT 
 

A 
PARTICIPATING JURISDICTION 

And 
 

Mennonite Housing Rehabilitation Services, Inc. 
 

and 
 

Power Community Development Corporation 
 

HOME Investment Partnerships Program 
 

2013 Boarded-up House Program Funding 
 
 
 
 
 
 
 
 
 
 
City of Wichita 
Housing and Community Services Department 
332 N. Riverview 
Wichita, KS  67203 
Phone (316) 462-3700 
Fax (316) 462-3719 
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This contract amendment is entered into December 9, 2014 and dated to be effective December 
9, 2014, between the City of Wichita (hereinafter referred to as the CITY) and Mennonite 
Housing Rehabilitation Services, Inc., and Power Community Development Corporation, 
hereinafter hereinafter referred to as the “Developers”. 
 
WITNESSETH THAT: 
 
WHEREAS, the above named entities were parties to a Grant Agreement dated August 1, 2013, 
and effective the date executed by the Mayor of the City of Wichita, August 22, 2013, in the 
amount of $100,000, in which the Developers agreed to undertake an affordable housing program 
involving the acquisition of property and construction of single-family homes. 
 
NOW, THEREFORE, the above named parties, in order to fulfill the original intent of the grant 
agreement dated to be effective August 22, 2013, and executed August 22, 2013, and the intent 
of this amendment, entered into December 9, 2014 and dated to be effective December 9, 2014, 
hereby agree, covenant, and contract with each other that, effective December 9, 2014, the terms 
of the amended agreement are hereby reaffirmed and re-executed for and on behalf of these 
parties except for the following amendments, modifications, and changes indicated below: 
 

SECTION 2.  TIME OF PERFORMANCE.   The services of the Developers are to begin 
as soon as possible, on the date of this contract, and shall be undertaken and completed in such 
sequence as to assure their expeditious completion in light of the purposes of this contract.  The 
construction phase of this contract shall be complete by December 31, 2015, with all expenses 
incurred on or before that date.  This contract shall otherwise remain in force through the period 
of affordability, which will end on a date up to 15 years following the date of completion of each 
unit, as defined in 24 CFR 92.2, depending on the amount of HOME funds invested in each unit 
of construction.  Should it be necessary to convert a housing unit developed under this agreement 
to a rental unit as described in section IV of Exhibit B of this agreement, the contract will 
otherwise remain in force through the period of affordability which will end on a date 20 years 
following the date of completion of the unit, as defined in 24 CFR 92.2.  Deed restrictions filed 
in connection with each unit will specify the applicable affordability period for the unit. 

 
SECTION 32. FEES.  The Developers cannot charge servicing, loan origination, 

processing, inspection, or other fees that represent the cost of providing HOME assistance. 
 
EXHIBIT B, SECTION IV.  CONVERSION TO RENTAL PROJECTS.  Section IV of 

the original Exhibit B to the original agreement dated to be effective August 22, 2013 is replaced 
with the modified text of Section IV as set forth in the Exhibit B attached hereto. 
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Mennonite Housing Rehabilitation Services, Inc. 
 
___________________________________  
Signature 
 
                                                                                       
Title of Officer                                        Date 
 
 
Power Community Development Corporation 
 
___________________________________  
Signature 
 
                                                                                       
Title of Officer                                        Date 
 
 
CITY OF WICHITA 
 
By_________________________________ 
Carl Brewer, Mayor        Date 
 

 
 
 
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
___________ 
Date 
 
 
 
 
 
Approved as to Form: 
 
__________________________________ ___________ 
Sharon L. Dickgrafe     Date 
Interim Director of Law and City Attorney 
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           Exhibit B 
 

PERFORMANCE CRITERIA 
AND 

CONTRACT OBJECTIVES 
 

IV. Conversion of Homeownership Activities (Sites) to Rental Projects. 
 
In the event that a single-family home and real estate developed under this agreement has not 
been sold to an eligible homebuyer, as evidenced by a ratified sales contract, within six months 
of completion, the unit must be converted to a HOME rental unit that complies with all HOME 
requirements for the period of affordability applicable to such unit (20 years), as described in this 
Section IV.  For purposes of this Section IV, the respective “Developer” shall become the 
“Owner”, and the following additional requirements of this Section IV shall apply: 
 
 A. Project Requirements 
 

1. Project must conform to regulations under 24 CFR Part 92, commonly known as 
the HOME Regulations. 

 
    2. 24 CFR Part 92, Subpart F specifically describes maximum HOME contribution 

per unit, Property Standards, Tenant and participation rents and protections, and 
period of affordability based on the level of HOME fund contributions. 

 
 Specific references to HOME Project Requirements can be found as follows: 

         
      24 CFR 92.252, Qualification as affordable housing:  Rental Housing.  The 

HOME-assisted units in a rental housing project must be occupied only by 
households that are eligible as low-income families and must meet the 
requirements of this part, in order to qualify as affordable housing. 

  
24 CFR 92.253, Tenant and participant protections apply, and are related to lease 
terms, termination of tenancy, and tenant selection. 

   
24 CFR 92.504, Required Annual On-Site Inspections of HOME-assisted Rental 
Housing.    

   
B.  Initial rents for HOME-assisted units are as follows, per 2014 HUD guidelines: 

 
   2 Bedroom: $740 - $198 (Utility Allowance) = $542.00 
    
   3 Bedroom: $856 - $234 (Utility Allowance) = $622.00 
 
   4 Bedroom: $956 - $275 (Utility Allowance) = $681.00  
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These rents assume that homes constructed under this program will feature gas 
heat and gas water heating, an electric range, electric air conditioning, with other 
electric appliances and electric lighting.  Electric ranges are to be provided.  The 
tenant will pay for all utilities, including water service, sewer service, and trash 
service.  If utilities are to be provided in an alternative manner, the Owner will 
notify the City so that HOME rents can be re-calculated.  HOME rents are subject 
to revision by HUD on an annual basis.  HOME assisted units will be subject to 
rent limitations and other requirements specified in Section 92.252, during the 
period of affordability. 
 
Should any of the units developed under this agreement be converted to rental 
housing, the Rent and Utility Allowance schedule shall approved and issued for 
use by the Developer, by the City of Wichita’s Housing and Community Services 
Staff, at the time of conversion.  
 
The Owner is also required to lease the HOME-assisted unit to households 
earning 60% or less of median annual income for the area, as determined by HUD. 
This requirement, in addition to the other requirements in Section 92.252, will be 
in effect during the period of affordability. 
 
Units with four bedrooms may be allowed on a case-by-case basis, subject to City 
approval.  The City will provide HOME rent amounts and utility allowances as 
required. 

 
 C.  Procedures for Rent Increases: The Owner will submit requests for rental 

increases 60 days prior to the effective date of the proposed rent increase for 
approval by the City of Wichita’s Housing and Community Services Department 
staff. 

 
  D.  Leases, Tenant Selection Policies, and standards for its waiting lists will comply 

with 24 CFR Part 92.253, and the Owner will submit these documents to City 
staff for review and approval, prior to lease-up. 

 
  E.  The Owner shall maintain project/tenant records for a period of no less than five 

years. 
 

  F.  Owner agrees to inspection of all HOME-assisted units following completion to 
ensure compliance with the requirements of 24 CFR Part 92.251 (a) (1) and (3).  
The Owner must maintain the housing in compliance with 24 CFR Part 92.251 for 
the duration of the affordability period, and agrees to inspection of the HOME-
assisted units on an annual basis, in order to verify continued compliance with 24 
CFR Part 92.251 and 24 CFR Part 92.252. 
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  G.  Owner agrees to execute a document placing deed restrictions and covenants 
against the property in order to comply with 24 CFR Part 92.252. Said restrictions 
and covenants will be in force for the period of affordability, which is 20 years, 
beginning the date of project completion.  Definition of project completion is 
specified in 24 CFR, Part 92.2.  Said document will be filed of record by the City. 

  
H. Owner agrees to comply with the Fair Housing and Equal Opportunity Act. 

(92.202 and 92.250), Title VI of Civil Rights Act of 1964, (42 USC 2000d 
et.seq.), Fair Housing Act (42 USC3601-3620) Executive Order 11063 (amended 
by Executive order 12259), Age Discrimination Act of 1975, as amended (42 
USC 6101), 24 CFR 5.105 (a). 

 
Owner must comply with federal requirements set forth in 24 CFR part 5, subpart 
A.  The requirements of this subpart include:  nondiscrimination and equal 
opportunity; disclosure requirements; debarred, suspended or ineligible 
contractors; and drug-free workplace.  Nondiscrimination requirements at section 
282 of the Act are applicable. 

 
 J.  Owner must comply with the affordability requirements in 24 CFR Part 92.252 as 

applicable. If Owner fails to comply with the affordability requirements in 24 
CFR Part 92.252 repayment of HOME funds is required. 

 
K. The Owner/Project Management must verify the income of tenants of HOME-

assisted units prior to occupancy, per the requirements of 24 CFR Part 92.203 (a) 
(1) (I).  Copies of source documentation are required to be maintained in tenant 
files.  Project Management must re-examine the income of tenants of HOME-
assisted units on an annual basis.  Project Management will utilize the definition 
of annual income described in 24 CFR Part 92.203 (b) (1), also known as the 
Section 8 Method. 

 
L. The Owner/Project Management agree to adopt affirmative marketing procedures 

and requirements and prepare a written Affirmative Marketing Plan for the 
project.  The Affirmative Marketing Plan must be available for public inspection 
in the leasing office.  The plan must contain specific steps and actions that the 
developer will take to provide information and otherwise attract eligible persons 
of all racial, ethnic, and gender groups in the housing market area of the available 
housing.  Specific activities that must be included in the Developer's Affirmative 
Marketing Plan include: 
 
1. Display the Equal Housing Opportunity logo, slogan or statement in all 

advertising material related to this project. 
 

2. Display the HUD Equal Housing Opportunity logo, slogan or statement at 
the construction site, from the start of construction, and properly 
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maintained throughout the construction and rental period 
 

3. Send notices of housing availability (using form approved by the City) to 
agencies from a list provided by the City. 

 
4. Provide copies of all materials sent to community contacts announcing the 

housing availability to the City of Wichita Housing Services Department. 
 

5. No later than 90 days prior to engaging in marketing activities, the Agency 
should notify the City of Wichita Housing Services Department, either in 
writing or by telephone of the earlier of the dates on which:  (1) the 
Agency plans to begin initial marketing activities; (2) accepts leasing 
applications; and (3) begins leasing units. 

 
6. The Owner must begin marketing activities 90 days prior to the anticipated 

date of availability for occupancy of the first unit of the project. 
 

7. The Owner will retain copies of all documentation related to marketing 
efforts, and make available for City inspection. 

 
8. The Owner will provide, for the year ending June 30 of each year, 

beginning June 30, 2015, an annual report, in a format to be provided by 
the City.  Said report shall be due to the City of Wichita July 10 of each 
applicable year. 
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           Agenda Item No. II-17 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
TO:   Mayor and City Council 
 
SUBJECT: Skywalk Improvements to the Market Street Parking Garage (District I) 
       
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
______________________________________________________________________________ 
Recommendation:  Approve the additional scope of work to the previously approved project and adopt 
the bonding resolution. 
 
Background:  The City Council approved the expenditure of $9,685,000 on March 25, 2014 for 
structural repairs and other improvements to the parking garage located at 215 South Market. After 
receipt of favorable bids for the structural repairs/improvements along with projected costs for the 
remaining necessary interior renovations, the expected repair cost for the entire structure is now estimated 
to be $6,560,000.  
 
The existing skywalks that extend from the garage and cross Market and William Streets were not part of 
the original repair plan. Public Works & Utilities staff have prepared cost data for the renovation of these 
elements, as well as creating sidewalk display amenities along William Street.    
 
Analysis: The skywalks were reviewed by a structural engineering consultant in 2009 and found to be in 
good condition structurally. The interior and exterior fascia of the skywalks is in need of complete 
renovation. The proposed improvements to the skywalks would link the newly refurbished parking garage 
to the Sutton and State office buildings, improving the projected occupancy of these buildings while 
increasing the demand for parking within the garage. The skywalks require a new roof, window 
replacements, exterior wall and underside sheathing repairs, interior lighting, floor finish, and wall 
coverings. The cost to refurbish the skywalks is estimated to be $430,000. 
 
The street level improvements along William Street would renovate the recessed niche elements of the 
parking garage structure into glazed enclosures for marketing and/or informational displays. These areas 
currently have no defined use. The cost to renovate the niche spaces is estimated to be $130,000.  
 
Financial Considerations:   The original funding level for the repairs to the parking garage was 
$9,685,000. The additional work outlined for the skywalks and street level displays total $560,000. With 
the revised parking garage construction now estimated to be $6,560,000, the new total expenditures are 
estimated to be $7,120,000. The additional monies to fund the entire garage improvements came from the 
Commerce Arts District improvement project and approximately $1.5 million in projected savings from 
the garage will revert back to that project.  Staff requests a waiver of City Council Policy No. 2 regarding 
the use of project savings to allow this transfer of funds. The funding source is general obligation bonds. 
 
Legal Considerations: The attached bonding resolution has been reviewed and approved as to form by 
the Law Department.  
 
Recommendation/Action:  It is recommended that the City Council approve the revised project scope, 
adopt the bonding resolution and authorize the necessary signatures. 
 
Attachments:  Amended bonding resolution, architectural renderings of garage, skywalk, and street level  
improvements.  
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RESOLUTION NO. 14-360 

 
A RESOLUTION AMENDING RESOLUTION NO. 14-092 OF THE CITY OF 
WICHITA, KANSAS, WHICH AMENDED SECTIONS 1 AND 2 OF 
RESOLUTION NO. 14-048 OF THE CITY OF WICHITA, KANSAS, WHICH 
AUTHORIZED THE ISSUANCE OF GENERAL OBLIGATION BONDS TO PAY 
THE COSTS OF CERTAIN PUBLIC IMPROVEMENTS IN THE CITY 
(PARKING GARAGE – 215 S. MARKET).   
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council of the City (the “Governing Body”), has heretofore by Resolution 
No. 14-048, as amended on March 25, 2014, by Resolution No. 14-092, authorized financing of the costs 
of labor, material, and equipment for the repair and stabilization of a City-owned, nine-level public 
parking garage structure providing approximately 550 parking spaces, located at 215 S. Market in the 
City, including design plans and engineering consultation, in an estimated amount of $9,685,000, but 
costs have come in substantially below such estimate; and 
 
 WHEREAS, the City now wishes to enlarge the scope of the project, to include renovation of the 
street level niche spaces in the garage façade to serve as glazed enclosures for marketing and/or 
informational displays, and to also include renovation and repair of the existing skywalks connecting the 
garage to the Sutton and State Office Buildings; 
  
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Section 1 of Resolution No. 14-092 is hereby amended to read as 
follows: 
 

Section 1.  Amendment. Sections 1 and 2 of Resolution No. 14-048 are hereby amended 
to read as follows: 

 
 

  Section 1.  Project Authorization.  It is hereby authorized, ordered and directed 
that the project, including the costs of design plans and engineering consultation, labor, 
material, and equipment for the repair and stabilization of a City-owned nine-level public 
parking structure providing approximately 550 parking spaces and located at 215 S. Market 
in the City (the “Garage”), renovation of the street level niche spaces in the façade of the 
Garage to serve as glazed enclosures for marketing and/or informational displays, and also 
the renovation and repair of the existing skywalks connecting the Garage to the Sutton and 
State Office Buildings (collectively, the “Project”), be completed at an estimated cost of 
$8,185,000, in accordance with specifications prepared or approved by the City Engineer. 
 
  Section 2.  Project Financing.  All or a portion of the costs of the Project, 
interest on financing and administrative and financing costs are authorized to be financed 
with the proceeds of general obligation bonds of the City (the “Bonds”). The Bonds may 
be issued to reimburse expenditures authorized by Resolution No. 14-048 made on or after 
the date which was 60 days before the date of adoption of Resolution No. 14-048 and to 
reimburse additional expenditures authorized by Resolution No. 14-092 or by this 
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Resolution, which were made 60 days before the date of adoption of the respective 
authorizing Resolution, all pursuant to Treasury Regulation §1.150-2. 

 
 Section 2.  Repealer; Ratification.  Section 1 of Resolution No. 14-092 is hereby repealed and 
the rest and remainder of the operative text of Resolution No. 14-092 is hereby ratified and confirmed. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 

ADOPTED by the City Council of the City of Wichita, Kansas, on December 9, 2014. 
 
 
 
(SEAL)              

Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Sharon Dickgrafe, Interim Director of 
Law and City Attorney 
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Second Reading Ordinances for December 9,   (first read on December 2,  2014)  

 

A. Public Hearing and Issuance of Industrial Revenue Bonds, Bombardier Learjet. (District 
IV) 

ORDINANCE NO. 49-890 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO ISSUE ITS 
TAXABLE INDUSTRIAL REVENUE BONDS FOR THE PURPOSE OF PROVIDING 
FUNDS TO FINANCE THE INSTALLATION OF IMPROVEMENTS TO CERTAIN 
EXISTING AVIATION MANUFACTURING AND FLIGHT TESTING FACILITIES AND 
THE ACQUISITION OF CERTAIN MACHINERY AND EQUIPMENT FOR SUCH 
FACILITIES LOCATED IN THE CITY OF WICHITA, KANSAS; AND AUTHORIZING 
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH 

B. Public Hearing and Issuance of Industrial Revenue Bonds, Cessna Aircraft Company. 
(Districts III and IV) 

ORDINANCE NO. 49-891 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO ISSUE ITS 
TAXABLE INDUSTRIAL REVENUE BONDS, SERIES V, 2014 (CESSNA AIRCRAFT 
CORPORATION) FOR THE PURPOSE OF PROVIDING FUNDS TO FINANCE THE 
INSTALLATION OF IMPROVEMENTS TO CERTAIN EXISTING AVIATION 
MANUFACTURING AND FLIGHT TESTING FACILITIES AS WELL AS TO FINANCE 
THE ACQUISITION OF CERTAIN MACHINERY AND EQUIPMENT FOR SUCH 
FACILITIES LOCATED IN THE CITY OF WICHITA, KANSAS; APPROVING THE 
EXERCISE OF THE OPTION OF TO PURCHASE CERTAIN RELATED IMPROVEMENTS 
AND EQUIPMENT PURCHASED WITH THE PROCEEDS OF THE CITY OF WICHITA, 
KANSAS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES VIII, 2004; AND 
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION 
THEREWITH. 

C. Public Hearing and Issuance of Industrial Revenue Bonds, High Touch/One Twenty South 
Main, LLC. (District I) 

ORDINANCE NO. 49-892 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO ISSUE ITS 
TAXABLE INDUSTRIAL REVENUE BONDS, SERIES VII, 2014 (HIGH TOUCH, INC. 
PROJECT) FOR THE PURPOSE OF THE ACQUISITION, REMODELING AND EQUIPPING 
AN EXISTING COMMERCIAL FACILITY; AND AUTHORIZING CERTAIN OTHER 
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH. 
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D. Approval of Economic Development Incentive Agreement, Apex Engineering International, 
LLC. (District VI) 

ORDINANCE NO. 49-893 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, PRESCRIBING THE FORM AND 
AUTHORIZING THE EXECUTION OF A FORGIVABLE LOAN AGREEMENT AND 
PROMISSORY NOTE BY AND BETWEEN APEX ENGINEERING INTERNATIONAL, LLC 
AND THE CITY OF WICHITA, KANSAS. 

 

E. Adoption of the 2012 International Mechanical Code.    
 

ORDINANCE NO. 49-896 
 
 
AN ORDINANCE AMENDING SECTIONS 5.A.040, 5.1.010, AND ALSO CREATING 
SECTIONS 5.1.175 & 5.1.215, OF THE WICHITA-SEDGWICK COUNTY UNIFIED 
BUILDING AND TRADE CODE. 
 

F. Adoption of the 2014 National Electrical Code. 

ORDINANCE NO. 49-897 

AN ORDINANCE AMENDING SECTIONS  4.A.080, 4.1.020, 4.1.110, 4.2.010, 
4.2.070, 4.2.125, 4.2.170, 4.2.175 AND 4.2.220; DELETING SECTIONS 4.2.185 
AND 4.2.190; CREATING SECTIONS 4.2.055, 4.2.205 AND 4.2.240; AND 
REPEALING THE ORIGINALS OF SECTIONS 4.A.080, 4.1.020, 4.1.110, 
4.2.010, 4.2.070, 4.2.125, 4.2.170, 4.2.175, 4.2.185, 4.2.190 AND 4.2.220; OF 
THE WICHITA-SEDGWICK COUNTY UNIFIED BUILDING AND TRADE 
CODE. 
 

 

G. Adoption of the 2012 Uniform Plumbing Code.   

ORDINANCE NO. 49-898 

AN ORDINANCE AMENDING SECTIONS 3.A.040, 3.1.010, 3.1.020, 3.1.050, 3.1.060, 
3.1.070, 3.1.085, 3.1.090, 3.1.100, 3.1.110, 3.1.120, 3.1.130, 3.1.150, 3.1.180, 3.1.190, 3.1.200, 
AND 3.1.210;  AND REPEALING THE ORIGINALS OF SECTIONS 3.A.040, 3.1.010, 
3.1.020, 3.1.050, 3.1.060, 3.1.070, 3.1.085, 3.1.090, 3.1.100, 3.1.110, 3.1.120, 3.1.130, 3.1.150, 
3.1.180, 3.1.190, 3.1.200, AND 3.1.210; ALSO CREATING SECTIONS 3.1.215., 3.1.216, 
3.1.217, 3.1.218, 3.1.219 OF THE WICHITA/SEDGWICK COUNTY UNIFIED BUILDING 
AND TRADE CODE. 
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H. SUB2014-00005 -- Plat of Hoover Industrial Park Addition located on the Southeast Corner 
of K-96 Highway and Hoover Road. (County) 

 

                     ORDINANCE NO. 49-899 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 

I. Plat of Falcon Falls 5th Addition located on the North Side of 45th Street North, on the 
West Side of Hillside. (District I) 

                     ORDINANCE NO. 49-900 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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             Agenda Report No. II-19 
 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 
TO:     Mayor and City Council 
 
SUBJECT:                      ZON2014-00024 – Request for a Zone Change from General Office and Multi- 

Family Residential to General Commercial on Property Generally Located 
Southwest of Topeka and Murdock Avenues (District VI)                                                                                                                                         

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (10-0). 
 
DAB Recommendation:  District Advisory Board VI recommended approval of the request (7-0).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
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Background:  The applicants are requesting GC General Commercial zoning on the GO General Office 
and B Multi-Family Residential zoned subject site, which is located south of Murdock Avenue on the 
west side of Topeka Avenue.  If approved the vacant subject site will become part of a new and larger 
QuickTrip (QT) convenience store with multiple gas pumps.  The new QT convenience store will replace 
the current GC zoned QT convenience store (with multiple gas pumps), which is located west of the 
subject site, across a paved alley.  A convenience store is permitted by right in the GC zoning district.    
 
A recently cleared and now vacant GC zoned property abuts the north side of the site.  A small LC 
Limited Commercial zoned one-story commercial building (built 1927) and undeveloped LC and B zoned 
lands are located further north of the subject site, across Murdock Avenue.  Northeast, across Murdock 
Avenue, and east of the site, across Topeka Avenue, are GO and GC zoned Via Christi-St. Francis 
buildings (built 2000, 2004 and 2006) and their open parking lots.  These medical buildings are part of the 
Via Christi-St. Francis medical complex, which is the dominant development in the area.  The Via 
Christi-St. Francis medical complex covers roughly an area from Pine Street to 10th Street North (five and 
a half blocks) and from Santa Fe Avenue to Topeka Avenue (four blocks).  A B zoned single-family 
residence (built 1902) abuts the south side of the site.  The adjacent south and southwestern (across a 
paved alley) properties are zoned B and GC and are developed with four (4) two-three story apartments 
(built 1900, 1924 and 1930) and undeveloped land.  As already noted a GC zoned QT convenience store 
(built 1989) is currently located west, across a paved alley, from the subject site. 
 
Analysis:  On November 3, 2014, District Advisory Board (DAB) VI considered and approved (7-0) the 
request.  There were no protests against the request at the DAB VI meeting.  
 
On November 6, 2014, the Metropolitan Area Planning Commission (MAPC) considered the request.  
There were no protests at the MAPC meeting.  The MAPC voted 8-0 to approve the request.  Planning 
staff has received no valid protest and received no calls protesting the request.  
  
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council concur with the findings of the 
MAPC and approve the zoning and place the ordinance on first reading (simple majority vote required). 
 
Attachments:   

• MAPC minutes 
• DAB memo 
• Ordinance 
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OCA 150004 
ORDINANCE NO. 49-907 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2014-00024 
Zone change to GC General Commercial (“GC”) zoning on an approximately 0.466-acres property 
described as: 
 
Lots 54, 56, and Lot 52, EXCEPT the south 15 feet of said Lot 52, on Topeka Avenue, J.P. Hilton’s 
Addition to the City of Wichita, Sedgwick County, Kansas, 
TOGETHER WITH 
The north 25 feet of Lot 48, all of Lot 50, and the south half of Lot 52, on Topeka Avenue, J.P. Hilton’s 
Addition to Wichita, Sedgwick County, Kansas; generally located a block east of Broadway Avenue, 
south of Murdock Avenue  on the west side of Topeka Avenue.                                                                       
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
   

   
 
 ___________________________ 

   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________  
 
Karen Sublett, City Clerk     
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(SEAL) 
 
 
 
Approved as to form:  ______________________________ 
Sharon Dickgrafe, Interim City Attorney 
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             Agenda Report No. II-20 
 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2014-00025 and CUP2014-00032 – Zone change from SF-5 Single-family 

Residential and General Office to Limited Commercial and Community Unit 
Plan Amendment DP-7 to Create New Parcels, Add Uses and Redistribute 
Development Standards on Property Located Northwest of the Intersection of 
North 21st Street West and North Amidon Avenue (District VI) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission recommended approval of the 
request (10-0). 
 
DAB Recommendation:  District Advisory Board VI recommended approval of the request (7-1).  
 
MAPD Staff Recommendation:  Metropolitan Area Planning Department staff recommended approval 
of the request. 
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Background:  The subject site is located at the northwest corner of North 21st Street West and North 
Amidon Avenue, and currently contains 18.75 acres that are zoned General Commercial (GC), Limited 
Commercial (LC), General Office (GO) and Single-Family Residential (SF-5), subject to the development 
standards contained in the Sweetbriar Shopping Center Community Unit Plan (CUP) DP-7.  Currently 
CUP DP-7 is divided into five parcels that permit the following uses:  retail shops, restaurants, office 
service stores, repair shops, commercial schools and storage garages (self-service warehouse). 
 
A number of changes are proposed to the CUP:   
 
1) The applicant proposes to add .29 acre to the overall area of the CUP, giving the CUP a total area of 
19.04 acres.  The added acreage is located primarily in proposed Parcel 1 that is located in the southeast 
corner of the CUP, currently contains a “loan or cash for title” establishment and is unplatted.  The 
property on which the “loan or cash for title” establishment is located was not included within the 
boundary of the original CUP.   
 
2) The proposed CUP is to be divided into 12 parcels instead of five.  Parcel 1 of the existing CUP 
contains 15.19 acres, and is proposed to be divided into eight other parcels varying in size from 4.54 acres 
to .34 acre.   
 
3) Uses proposed to be allowed in all parcels except Parcel 10 include all uses permitted by right in the 
LC zoning district except for:  adult entertainment establishment, cemetery, convalescent care facility, 
single-family residential, group home, recycling processing center, reverse vending machine, utility, 
construction sales and service, nightclub in the city, vehicle repair limited and general, asphalt or concrete 
plant.  
 
4) Proposed Parcel 4B, which currently contains Sutherlands Building Materials, is proposed to be 
rezoned from LC to GC to permit a larger area for outdoor storage of materials and equipment than is 
allowed in the LC zoning district.  Parcel 4B is proposed to permit “construction sales and service” and 
the outdoor storage of materials and equipment ordinarily associated with construction and sales services 
activities, and also home improvement stores, and all uses permitted in Parcels 4A and 4C.  Material and 
equipment stored outside shall be screened from view from public streets.  The outdoor storage of heavy 
equipment (such as front end loaders, tractors, backhoes, bobcats, trenchers, etc.) typically associated 
with construction sales and service activities as well as the outdoor storage of unpackaged rock, soil, 
gravel or sand or similar raw materials is prohibited.   
 
The Wichita-Sedgwick County Unified Zoning Code (UZC) defines “construction sales and service” as 
an establishment engaged in the retail or wholesale of materials used in the construction and or 
maintenance of buildings or other structures and or grounds, as well as the outdoor storage of construction 
equipment or materials on lots other than construction sites.  Typical uses include lumberyards, home 
improvement centers or lawn and garden supply stores.  (UZC, Article II, Section II-B.3.n)   
 
5) It is proposed to rezone from SF-5 to LC the 121 feet by 251 feet of the westernmost portion of 
proposed Parcel 9, currently used for parking.   
 
6) Proposed Parcel 10, developed with self-storage warehouses, is to be rezoned from GO to LC.  Uses 
proposed for Parcel 10 include:  self-service warehouse, general office, parking and two-family 
residential or multi-family residential dwelling units. 
 
7) Building setbacks are proposed to be 35 feet along 21st Street West and North Amidon Avenue 
(General Provision 7).  Currently DP-7’s setbacks along 21st Street West and North Amidon vary between 
35 feet and 100 feet.  The UZC requires all main buildings or structures to be set back at least 35 feet 
from all street right-of-way lines or alleys (UZC, Article III, Section III-C.2.b(2)(a)1)).  Fifteen-foot 
setbacks are shown along the northern and western property lines except for one section that has a 25-foot 
setback.  (The applicant is advised that the building code or the fire code may require greater separation 
than 15 feet and those codes supersede  
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8) General Provision 6.A should be modified to read:  Loading and work areas adjoining residential areas 
shall be screened from ground view.  Loading and work areas located within 150 feet of a public street 
shall be screened from ground level view.  Screening of existing unscreened loading and work areas are 
grandfathered.  Screening for existing unscreened loading and work areas shall be required until the 
parcel has remodeling or redevelopment that exceeds 50 percent of the parcels appraised value, has a 30 
percent increase in floor area.   
 
9) General Provision 12.B.  Access controls shall be as shown on the plat.  
 
The property has a screening wall along the north and western property lines that screen the center’s 
commercial uses from abutting and adjacent residential uses.  A 25-foot waterline easement runs 
diagonally through the center of the CUP.  There are 20-foot building setbacks associated with the water 
line easement.        
 
Land located to the north of the application area is zoned SF-5 and developed with single-family 
residences.  Properties located to the west are zoned SF-5, Multi-family Residential (B) and LC, and are 
developed with a club or neighborhood swimming pool, single-family residences, fast food restaurants 
and a church.  Properties located to the south, across North 21st Street West are zoned LC subject to a 
CUP, and are developed with a variety of uses, such as a bank, discount box store or fast food restaurants.  
Land to the east, across Amidon Avenue is developed with a grocery store, a vacant retail store, an office 
and single-family residential. 
 
A replat of the application area, including the unplatted tract identified as proposed Parcel 1, has been 
submitted, and is named the Sweetbriar Second Addition. 
 
Analysis:  On November 3, 2014, District Advisory Board (DAB) VI voted 7-0 to approve the request.  
One member of the public asked if the western driveway to the shopping center was going to be closed. 
 
On November 6, 2014, the Metropolitan Area Planning Commission (MAPC) approved (10-0) the 
request. No one from the public was present to speak about the request.  
 
No protests have been submitted; therefore, the request can be approved with a simple majority vote. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council adopt the findings of the MAPC 
and approve the requested zone changes and CUP amendments and place the ordinance on first reading 
(simple majority vote required).  
 
Attachments:  CUP drawing, MAPC minutes, DAB memo and ordinance.  
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OCA 150004 
ORDINANCE NO. 49-908 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having 
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON2014-00025 (associated with CUP2014-00032) 
 
Zone change request from GO General Office (GO) to LC Limited Commercial (LC) described as a tract of land 
lying within a portion of Lot 2, Block A, Sweetbriar Addition and Replat of part of Benjamin Hills Second 
Addition, Wichita, Sedgwick County, Kansas, said tract being more particularly described as follows: 
BEGINNING at the northeast corner of said Lot 2, thence along the east line said Lot 2, on a Kansas coordinate 
system south zone bearing of S01°00'23"E, 164.58 feet; thence S89°25'24"W, 42.83 feet; thence N89°16'19"W, 
115.94 feet; thence S01°27'20"W, 20.19 feet; thence S45°51'07"W, 5.26 feet; thence N88°39'26"W, 66.62 feet; 
thence S28°08'18"W, 6.93 feet; thence N89°13'51"W, 70.47 feet; thence N35°53'05"W, 12.88 feet; thence 
N88°48'29"W, 128.86 feet; thence S71°44'22"W, 10.35 feet; thence S65°56'27"W, 80.22 feet; thence 
S55°02'56"W, 114.23 feet; thence N55°59'54"W, 104.61 feet to the northwesterly line of said Lot 2; thence along 
said northwesterly line, N34°06'17"E, 279.55 feet to the northwest corner of said Lot 2; thence along the north 
line of said Lot 2, S88°52'05"E, 543.66 feet to the POINT OF BEGINNING.  Said tract contains 125,116.43 
square feet or 2.872 acres of land more or less.  The tract is part of Parcel 10, CUP DP-7. 
 
Zone change request from LC Limited Commercial (LC) to GC General Commercial (GC) described as a tract of 
land lying in a portions of Lots 1 and 2, Block A, Sweetbriar Addition and Replat of Benjamin Hills Second 
Addition, Wichita, Sedgwick County, Kansas; said tract being more particularly described as follows:  
COMMENCING at the southeast corner of the Southwest Quarter, Section 6, Township 27 South, Range 1 East, 
of the Sixth Principal Meridian, thence on a Kansas coordinate system of 1983 south zone bearing, along the 
south line of said Southwest Quarter, N88°53’29”W, 667.88 feet; thence N01°06’31”E, 50.00 feet to the 
southwest corner of said Lot 1; thence along the west line of said Lot 1, N01°00'22”W, 170.64 feet to the POINT 
OF BEGINNING; thence continuing along said west line on said bearing, N01°00'22”W, 129.49 feet; thence 
continuing along said west line, N01°02'42”W, 311.63 feet to a northwest corner of said Lot 1; thence along a 
northerly line of said Lot 1, S88°44'29”E, 36.42 feet; thence along a westerly line of said Lot 2, N34°10'56”E, 
30.03 feet to a southwesterly corner of said Lot 2; thence S55°38'36”E, 52.09 feet; thence N88°59’47”E, 154.93 
feet; thence S01°00'13”E, 413.98 feet; thence N88°53’29”W, 5.04 feet; thence S01°00'13”E, 20.29 feet; thence 
S88°59’47”W, 245.83 feet to the POINT OF BEGINNING.  Said tract CONTAINS: 110,012 square feet or 2.526 
acres of land, more or less.  The tract is Parcel 4B, CUP DP-7. 
 
Zone change request SF-5 Single-family Residential (SF-5) to LC Limited Commercial (LC) on a tract of land 
lying in a portion of Lot 2, Block A, Sweetbriar Addition and Replat of Benjamin Hills Second Addition, Wichita, 
Sedgwick County, Kansas; said tract being more particularly described as follows:  COMMENCING at the 
southeast corner of the Southwest Quarter, Section 6, Township 27 South, Range 1 East, of the Sixth Principal 
Meridian, thence on a Kansas coordinate system of 1983 south zone bearing, along the east line of said Southwest 
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Quarter, N01°00'13”W, 867.81 feet; thence S88°59'47”W, 50.00 feet to a point on the east line of said Lot 2; 
thence S88°59’47”W, 113.63 feet; thence S01°00'14”E, 21.78 feet; thence S88°59’47”W, 36.00 feet; thence 
S88°59’47”W, 153.00 feet; thence N01°00'13”W, 50.76 feet; thence S88°59’47”W, 379.28 feet; thence 
S34°11'54”W, 53.77 feet to a point on the westerly line of said Lot 2; thence along said westerly lines of said Lot 
2 for the next three courses, N55°48'06”W, 25.03 feet to the POINT OF BEGINNING; thence continuing along 
said bearing, N55°48'06”W, 119.88 feet; thence N34°06'17”E, 249.90 feet; thence S55°53'23”E, 119.88 feet; 
thence S34°06'17”W, 250.09 feet to the POINT OF BEGINNING.  Said tract CONTAINS: 29,969 square feet or 
0.688 acres of land, more or less.  The tract is part of Parcel 9, CUP DP-7. 
    
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown 
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in 
the official City paper.   

 
ADOPTED this 16th day of December, 2014. 

 
___________________________ 

Carl Brewer - Mayor     
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 
Sharon Dickgrafe, Interim City Attorney 
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         Agenda Report No.  II-21 
 

City of Wichita 
City Council Meeting 

December 9, 2014 
 

 
TO: Mayor and City Council  
 
SUBJECT: SUB2013-00034 -- Plat of The Waterfront Seventh Addition located North of 

13th Street North, East of Webb Road (District II) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (11-0)   
 

 
 
Background:  The site consists of 44 lots on 33.38 acres.  A zone change (ZON2012-00015) has been 
approved from Limited Industrial (LI) to General Office (GO).   
 
Analysis:  The applicant has submitted 100 percent Petitions and a Certificate of Petitions for water, 
sewer, drainage, street lighting and paving improvements.  The applicant has submitted Restrictive 
Covenants to provide for the ownership and maintenance responsibilities of the reserves being platted, 
and to limit the site to residential uses.  The applicant has provided a Restrictive Covenant restricting the 
use of a 15-foot street, drainage and utility easement adjoining a narrow street right-of-way.   The site is 
within the noise impact area of Colonel James Jabara Airport; therefore the applicant has submitted an 
Avigational Easement and Restrictive Covenant to assure that adequate construction methods will be used 
to minimize the effects of noise pollution.  
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
conditions.    
 
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
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Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petitions, 
Restrictive Covenants, Avigational Easement and Resolutions as to form and the documents will be 
recorded with the Register of Deeds.  
 
The Law Department has reviewed and approved the Ordinance as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, adopt the Resolutions and place the Ordinance on first reading.  
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
 
Attachments: Certificate of Petitions. 
 Restrictive Covenants. 
 Avigational Easement.  
 Ordinance.  
 Resolutions. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUB2013-00034  
Wichita City Council – December 9, 2014 Page 2 
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 (OCA150004 BID )   
 

Published in The Wichita Eagle on December 19th, 2014 
 

                  ORDINANCE NO. 49-909 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS 
ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and 
proper notice having been given and hearing held as provided by law and under authority and subject to 
the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by 
Section 28.04.010, as amended, the zoning classification or districts of the lands legally described hereby 
are changed as follows:  

                     Case No. ZON2012-00015 
 

Zone change request from LI Limited Industrial to GO General Office on property described as:  
 

Lots 1-33, Block A, Lots 1-11, Block B, Reserves A through I, Reserve K, The Waterfront Seventh 
Addition, Wichita, Sedgwick County, Kansas. 
 

Generally located North of 13th Street North, East of Webb Road.   
 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 16th day of December, 2014. 
 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                       Carl Brewer, Mayor 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
 
_______________________________________ 
Sharon Dickgrafe, Interim 
Director of Law & City Attorney 
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First Published in the Wichita Eagle on December 12, 2014 

 
RESOLUTION NO. 14-361 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 62, MAIN 24, WAR INDUSTRIES SEWER (NORTH OF 13TH 
STREET NORTH, EAST OF WEBB) 468-85002 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 62, MAIN 24, WAR INDUSTRIES SEWER (NORTH OF 13TH STREET NORTH,  
EAST OF WEBB) 468-85002 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 62, Main 24, 
War Industries Sewer (north of 13th Street North, east of Webb) 468-85002. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Eighteen Thousand Dollars ($18,000) exclusive of interest on financing and administrative and 
financing costs, with 100 percent payable by the improvement district.  Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after December 1, 2014, 
exclusive of the costs of temporary financing.   
 
 SECTION 3.  That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

 
THE WATERFRON SEVENTH ADDITION 

Lots 1 and 2, Block A 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.   

 
The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lots 1and 
2, Block A, THE WATERFRONT SEVENTH ADDITION, shall each pay 1/2 of the total 
cost of the improvements.    
  
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein.  Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby estab-
lished as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 9th day of December, 2014. 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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RESOLUTION NO. 14-362 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 63, MAIN 24, WAR INDUSTRIES SEWER (NORTH OF 13TH 
STREET NORTH, EAST OF WEBB) 468-85003 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF 
LATERAL 63, MAIN 24, WAR INDUSTRIES SEWER (NORTH OF 13TH STREET NORTH,  
EAST OF WEBB) 468-85003 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
  
 SECTION 1. That it is necessary and in the public interest to construct Lateral 63, Main 24, 
War Industries Sewer (north of 13th Street North, east of Webb) 468-85003. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Two Hundred Forty-Eight Thousand Dollars ($248,000) exclusive of interest on financing and 
administrative and financing costs, with 100 percent payable by the improvement district.  Said estimated 
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
December 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3.  That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

 
THE WATERFRON SEVENTH ADDITION 

Lots 3 through 33, Block A 
Lots 1 through 11, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis.  
The fractional shares provided for herein have been determined on the basis of equal shares being 
assessed to lots or parcels of substantially comparable size and/or value:  Lots 3 through 33, Block A, and 
Lots 1 through 11, Block B, THE WATERFRONT SEVENTH ADDITION, shall each pay 1/42 of the 
total cost of the improvements.    

  
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein.  Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby estab-
lished as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 9th day of December, 2014. 

 
 ____________________________  

   CARL BREWER, MAYOR 
ATTEST: 
 
 
___________________________________   
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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First Published in the Wichita Eagle on December 12, 2014 
 

RESOLUTION NO. 14-363 
 

 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON RED OAKS FROM THE SOUTH LINE OF RED OAKS 
COURT, NORTH TO THE WEST LINE OF SUMMERFIELD; ON SUMMERFIELD FROM THE 
WEST LINE OF RED OAKS, EAST AND SOUTH TO THE NORTH LINE OF CRESTWOOD; 
ON CRESTWOOD FROM THE EAST LINE OF RED OAKS, EAST TO THE EAST LINE OF 
SUMMERFIELD; ON CRESTWOOD COURT FROM THE SOUTH LINE OF CRESTWOOD 
SOUTH TO THE SOUTH LINE OF LOT 10, BLOCK A; AND ON RED OAKS COURT FROM 
THE WEST LINE OF RED OAKS, WEST TO AND INCLUDING THE CUL-DE-SAC (NORTH 
OF 13TH STREET NORTH, WEST OF WEBB) 472-85188 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON RED OAKS FROM THE SOUTH LINE OF RED OAKS 
COURT, NORTH TO THE WEST LINE OF SUMMERFIELD; ON SUMMERFIELD FROM THE 
WEST LINE OF RED OAKS, EAST AND SOUTH TO THE NORTH LINE OF CRESTWOOD; 
ON CRESTWOOD FROM THE EAST LINE OF RED OAKS, EAST TO THE EAST LINE OF 
SUMMERFIELD; ON CRESTWOOD COURT FROM THE SOUTH LINE OF CRESTWOOD 
SOUTH TO THE SOUTH LINE OF LOT 10, BLOCK A; AND ON RED OAKS COURT FROM 
THE WEST LINE OF RED OAKS, WEST TO AND INCLUDING THE CUL-DE-SAC (NORTH 
OF 13TH STREET NORTH, WEST OF WEBB) 472-85188 IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 

   
 SECTION 1. That it is necessary and in the public interest to construct pavement on Red Oaks 
from the south line of Red Oaks Court, north to the west line of Summerfield; on Summerfield 
from the west line of Red Oaks, east and south to the north line of Crestwood; on Crestwood from 
the east line of Red Oaks, east to the east line of Summerfield; on Crestwood Court from the south 
line of Crestwood south to the south line of Lot 10, Block A; and on Red Oaks Court from the west 
line of Red Oaks, west to and including the cul-de-sac (north of 13th Street North, west of Webb) 
472-85188. 
 

Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Four Hundred Ten Thousand Dollars ($410,000) exclusive of interest on financing and 
administrative and financing costs, with 100 Percent payable by the improvement district.  Said estimated 
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
December 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
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THE WATERFRONT SEVENTH ADDITION 
Lots 3 through 33, Block A 
Lots 1 through 11, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lots 3 
through 33, Block A, and Lots 1 through 11, Block B, THE WATERFRONT SEVENTH 
ADDITION shall each pay 1/42 of the total cost of the improvements. 

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. Except when driveways are requested to serve a particular tract, lot, or 
parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall 
be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
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PASSED by the governing body of the City of Wichita, Kansas this 9th day of  December, 2014. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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First Published in the Wichita Eagle on December 12, 2014 

 
RESOLUTION NO. 14-364 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON ONE-HALF OF RED OAKS FROM THE EAST LINE OF 
WATERFRONT PARKWAY, EAST AND NORTH TO THE SOUTH LINE OF RED OAKS 
COURT (NORTH OF 13TH STREET NORTH, WEST OF WEBB) 472-85189 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON ONE-HALF OF RED OAKS FROM THE EAST LINE OF 
WATERFRONT PARKWAY, EAST AND NORTH TO THE SOUTH LINE OF RED OAKS 
COURT (NORTH OF 13TH STREET NORTH, WEST OF WEBB) 472-85189 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

   
 SECTION 1. That it is necessary and in the public interest to construct pavement on one-half 
of Red Oaks from the east line of Waterfront Parkway, east and north to the south line of Red Oaks 
Court (north of 13th Street North, west of Webb) 472-85189. 
 

Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 

 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Sixteen Thousand Dollars ($116,000) exclusive of interest on financing and 
administrative and financing costs, with 100 Percent payable by the improvement district.  Said estimated 
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
December 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

THE WATERFRONT SEVENTH ADDITION 
Lots 1 and 2, Block A 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lots 1 and 
2, Block A, THE WATERFRONT SEVENTH ADDITION shall each pay 1/2 of the total 
cost of the improvements. 
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 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. Except when driveways are requested to serve a particular tract, lot, or 
parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall 
be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas this 9th day of  December, 2014. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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First Published in the Wichita Eagle on December 12, 2014 

 
RESOLUTION NO. 14-365 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON ONE-HALF OF RED OAKS FROM THE EAST LINE OF 
WATERFRONT PARKWAY, EAST AND NORTH TO THE SOUTH LINE OF RED OAKS 
COURT (NORTH OF 13TH STREET NORTH, WEST OF WEBB) 472-85190 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON ONE-HALF OF RED OAKS FROM THE EAST LINE OF 
WATERFRONT PARKWAY, EAST AND NORTH TO THE SOUTH LINE OF RED OAKS 
COURT (NORTH OF 13TH STREET NORTH, WEST OF WEBB) 472-85190 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

   
 SECTION 1. That it is necessary and in the public interest to construct pavement on one-half 
of Red Oaks from the east line of Waterfront Parkway, east and north to the south line of Red Oaks 
Court (north of 13th Street North, west of Webb) 472-85190. 
 

Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 

 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be One Hundred Sixteen Thousand Dollars ($116,000) exclusive of interest on financing and 
administrative and financing costs, with 100 Percent payable by the improvement district.  Said estimated 
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after 
December 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

THE WATERFRONT SEVENTH ADDITION 
Lots 3 through 33, Block A 
Lots 1 through 11, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value:  Lots 3 
through 33, Block A, and Lots 1 through 11, Block B, THE WATERFRONT SEVENTH 
ADDITION shall each pay 1/42 of the total cost of the improvements. 
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 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the basis 
of the method of assessment set forth herein. Where the ownership of a single lot is or may be divided 
into two or more parcels, the assessment to the lot so divided shall be assessed to each ownership or 
parcel on a square foot basis. Except when driveways are requested to serve a particular tract, lot, or 
parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall 
be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas this 9th day of December, 2014. 
 
           
     CARL BREWER, MAYOR 
 
 
ATTEST: 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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First Published in the Wichita Eagle on December 12, 2014 

 
RESOLUTION NO. 14-366 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING A STREET LIGHTING SYSTEM IN RED OAKS COURT, SUMMERFIELD, 
AND CRESTWOOD WITHIN THE WATERFRONT SEVENTH ADDITION (NORTH OF 13TH 
STREET NORTH, WEST OF WEBB) 472-85191 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING A STREET LIGHTING SYSTEM IN RED OAKS COURT, SUMMERFIELD, 
AND CRESTWOOD WITHIN THE WATERFRONT SEVENTH ADDITION (NORTH OF 13TH 
STREET NORTH, WEST OF WEBB) 472-85191 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 

   
 SECTION 1. That it is necessary and in the public interest to construct a street lighting 
system in Red Oaks Court, Summerfield, and Crestwood within The Waterfront Seventh Addition 
(north of 13th Street North, west of Webb) 472-85191. 
 

Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 

 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be One Hundred Forty-Eight Thousand Dollars ($148,000) exclusive of interest on 
financing and administrative and financing costs, with 100 Percent payable by the improvement district.  
Said estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after December 1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

THE WATERFRONT SEVENTH ADDITION 
Lots 1 through 33, Block A 
Lots 1 through 11, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 
the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis. 
 

The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 3 through 33, Block A, and Lots 1 through 11, Block B, THE WATERFRONT 
SEVENTH 
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ADDITION shall each pay 1/60 of the total cost of the improvements; and Lots 1 and 2, 
Block A, THE WATERFRONT SEVENTH ADDITION shall each pay 9/60 of the total 
cost of the improvements. 

 
 In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. Except when driveways are requested to serve a particular 
tract, lot, or parcel, the cost of said driveway shall be in addition to the assessment to said tract, lot, or 
parcel and shall be in addition to the assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 1980 Supp. 12-6a01 et seq. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas this 9th day of December, 2014. 
 
           
     CARL BREWER, MAYOR 
 
ATTEST: 
 
    ____ 
KAREN SUBLETT, CITY CLERK 
 
(SEAL)  
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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First Published in the Wichita Eagle on December 12, 2014 
 

RESOLUTION NO. 14-367 
 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER SEWER NO. 688 (NORTH OF 13TH STREET NORTH, WEST 
OF WEBB) 468-85004 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER SEWER NO. 688 (NORTH OF 13TH STREET NORTH, WEST OF WEBB) 468-85004 
IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Storm Water Sewer 
No. 688 (north of 13th Street North, west of Webb) 468-85004. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Three Hundred Four Thousand Dollars ($304,000) exclusive of interest on financing 
and administrative and financing costs, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and 
after December 1, 2014, exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

 
THE WATERFRONT SEVENTH ADDITION 

Lots 3 through 33, Block A 
Lots 1 through 11, Block B 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to 

the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis:  

 
The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size/and or value:  
Lots 3 through 33, Block A, and Lots 1 through 11, Block B, THE WATERFRONT 
SEVENTH ADDITION shall each pay 1/42 of the total cost of the improvements.  
 

  In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of 
the improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 9th day of December, 2014. 

 
 ____________________________                                                       

   CARL BREWER, MAYOR 
 
 
ATTEST: 
 
 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 

 
 

APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
 
 
 
 
 
 
 
 
Waterfront Seventh: resolution SWS 85004 –SUB2013 34      Page 2 of 2 
 
 
 
 
 
 

564



 

132019 
First Published in the Wichita Eagle on December 12, 2014 

 
RESOLUTION NO. 14-368 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90653 (NORTH 
OF 13TH STREET NORTH, EAST OF WEBB) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90653 (NORTH OF 13TH STREET NORTH, EAST 
OF WEBB) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90653 (north of 13th St. North, east of Webb). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Eighteen Thousand Dollars ($18,000) exclusive of interest on financing and administrative and 
financing costs, with 100 percent payable by the improvement district.   Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after December 1, 2014, 
exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

THE WATERFRONT SEVENTH ADDITION 
Lots 1 and 2, Block A 

 
 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 

 
The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 1and 2, Block A, THE WATERFRONT SEVENTH ADDITION, shall each pay 1/2 
of the total cost of the improvements.   
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
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 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 9th day of December, 2014. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Waterfront Seventh: resolution WDS 90653 –SUB2013 34 Page 2 of 2 
 
 

566



 

132019 
First Published in the Wichita Eagle on December 12, 2014 

 
RESOLUTION NO. 14-369 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90654 (NORTH 
OF 13TH STREET NORTH, EAST OF WEBB) IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER 
DISTRIBUTION SYSTEM NUMBER 448-90654 (NORTH OF 13TH STREET NORTH, EAST 
OF WEBB) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to improve Water Distribution 
System Number 448-90654 (north of 13th St. North, east of Webb). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to be Ninety-Nine Thousand Dollars ($99,000) exclusive of interest on financing and administrative 
and financing costs, with 100 percent payable by the improvement district.   Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after December 
1, 2014, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

THE WATERFRONT SEVENTH ADDITION 
Lots 3 through 33, Block A 
Lots 1 through 11, Block B 

 
 SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 

 
The fractional shares provided for herein have been determined on the basis of equal 
shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 3 through 33, Block A, Lots 1 through 11, Block B, THE WATERFRONT 
SEVENTH ADDITION, shall each pay 1/42 of the total cost of the improvements.   
 
In the event all or part of the lots or parcels in the improvement district are replatted before 

assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein.  Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested thereby; the advisability of the improvements set forth above 
is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 9th day of December, 2014. 
  

 ___________________________                                                
    CARL BREWER, MAYOR 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
SHARON DICKGRAFE, INTERIM 
DIRECTOR OF LAW & CITY ATTORNEY 
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         Agenda Item No. II-22 
 

 
City of Wichita 

City Council Meeting 
December 9, 2014 

 
 
 
TO: Wichita Housing Authority Board 
 
SUBJECT: Board Resolution Approving 2015 Project-Based Budget  
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the resolution approving the Public Housing Project-Based budget for 2015 
and authorize the necessary signatures. 
 
Background:   The U.S. Department of Housing and Urban Development (HUD) has adopted Public 
Housing Operating Fund Rule 24 CFR 990, which includes two major provisions.  It establishes the 
“Operating Fund Program,” which is a formula for determining operating subsidy, and it requires Public 
Housing Authorities that operate 250 or more dwelling units to use asset management as their business 
model.  Under the final rule, the Housing Authority Board is required to adopt a resolution approving the 
budget in project-based format using HUD form 52574. 
 
Analysis:  Implementation of Asset Management is expected to lead to better management oversight of 
public housing by providing more information about the operating costs and performance level of each 
public housing project.   
 
Financial Considerations:  This action establishes the estimated 2015 funding for Public Housing in the 
project-based budget format, which includes four Asset Management Projects (AMPs) and the Central 
Office Cost Center (COCC).  Following are the totals for each project:  
 

AMP 1 Greenway Manor and McLean Manor $860,185 
AMP 2 Rosa Gragg and Bernice Hutcherson $200,239 
AMP 3 Scattered Sites $1,174,240 
AMP 4 Scattered Sites $1,004,384 
COCC  $1,890,870 

 
Legal Considerations:  The required forms have been approved as to form by the Law Department.  
 
Recommendations/Actions:  It is recommended the Wichita Housing Authority Board adopt the 
resolution approving the Public Housing Project-Based budget for 2015 and authorize the necessary 
signatures.  
 
Attachments:    
HUD Form-52574 – PHA Board Resolution   
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PHA Board Resolution                                          U.S. Department of Housing                                                               OMB No. 2577-0026  
Approving Operating Budget                   and Urban Development                       (exp. 04/30/2016) 
                                           Office of Public and Indian Housing -  

Real Estate Assessment Center (PIH-REAC) 
 

Previous editions are obsolete                                                                                                                form HUD-52574 (04/2013) 

Public reporting burden for this collection of information is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed,  and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to 
complete this form, unless it displays a currently valid OMB control number. 
 
This information is required by Section 6(c)(4) of the U.S. Housing Act of 1937.  The information is the operating budget for the low-income public housing program and provides a 
summary of the proposed/budgeted receipts and expenditures, approval of budgeted receipts and expenditures, and justification of certain specified amounts.  HUD reviews the 
information to determine if the operating plan adopted by the public housing agency (PHA) and the amounts are reasonable, and that the PHA is in compliance with procedures 
prescribed by HUD.  Responses are required to obtain benefits.  This information does not lend itself to confidentiality. 
 

 
PHA Name:                                                             PHA Code:   
 

                                       Board Resolution Number:        
 
Acting on behalf of the Board of Commissioners of the above-named PHA as its Chairperson, I make the following 
certifications and agreement to the Department of Housing and Urban Development (HUD) regarding the Board’s 
approval of (check one or more as applicable): 
             DATE 
 

 Operating Budget  (for COCC and all Projects) approved by Board resolution on:     
 

 Operating Budget submitted to HUD, if applicable, on:      
 

 Operating Budget revision approved by Board resolution on:     
 

 Operating Budget revision submitted to HUD, if applicable, on:     
 
I certify on behalf of the above-named PHA that: 
 
1. All statutory and regulatory requirements have been met; 
 
2. The PHA has sufficient operating reserves to meet the working capital needs of its developments; 
 
3. Proposed budget expenditure are necessary in the efficient and economical operation of the housing for the purpose of 

serving low-income residents; 
 
4. The budget indicates a source of funds adequate to cover all proposed expenditures; 
 
5. The PHA will comply with the wage rate requirement under 24 CFR 968.110(c) and (f); and 
 
6. The PHA will comply with the requirements for access to records and audits under 24 CFR 968.110(i). 
 
I hereby certify that all the information stated within, as well as any information provided in the accompaniment herewith, 
if applicable, is true and accurate. 
 
Warning:  HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties. (18 
U.S.C. 1001, 1010, 1012.31, U.S.C. 3729 and 3802) 
 
 
Print Board Chairperson’s Name: 
 
      

Signature: Date: 
 
      

 

PHA Fiscal Year Beginning:       
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         Agenda Item No. II-23 
       
  

 City of Wichita 
City Council Meeting 

December 9, 2014 
 
    
 
TO:      Wichita Housing Authority Board  
 
SUBJECT:  2015 Payment Standards – Section 8 Housing Choice Voucher Program 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA: Wichita Housing Authority (Consent) 
 
 
Recommendation:  Approve the 2015 payment standards for the Section 8 Housing Choice Voucher 
Program to be effective on February 1, 2015 for new and relocating clients and effective March 1, 2015 
for current clients as determined by their annual recertification dates.  
 
Background:   The Quality Housing and Work Responsibility Act (QHWRA) of 1998 requires housing 
authorities to establish Section 8 Housing Choice Voucher payment standards between 90% and 110% of 
the Fair Market Rents (FMRs) published by the U.S. Department of Housing and Urban Development 
(HUD), for applicable bedroom/unit sizes.  The payment standards are used to calculate the amount of the 
monthly subsidy paid to landlords, and take into account tenant-paid utilities. The QHWRA also includes 
a provision that tenants initially receiving Section 8 tenant-based rental assistance may not be required to 
pay more than 40% of their adjusted monthly income for rent and utilities.     
 
HUD published a notice of Fair Market Rents (FMRs), effective October 1, 2014.  These FMRs are 
calculated to be at the 40th percentile of rents in the Wichita area, and include an allowance for utilities.   
 
Analysis:  In order to determine appropriate payment standards for the Section 8 Housing Choice 
Voucher Program, staff reviewed requests for tenancy and actual rents for the months of January through 
October 2014, and calculated an average rent payment.   As a results of staff review, the following table 
reflects the 2014 FMR and the proposed payment standards for 2015:   
   
     Bedroom Size   0 1 2 3 4 5 6 
 
FMR (10/1/2014) $439 544 723 997 1099 1263   1428   
 
2015 Payment Standard $482 598 795 1096 1153 1237 1399 
 
Financial Considerations:  The proposed payment standards will enable the Section 8 Housing Choice 
Voucher Program to assist as many households as possible.  There will be no effect on City general funds.  
 
Legal Considerations:  The Law Department has reviewed the 2015 payment standards and has 
approved them as to form.   
 
Recommended Action:  It is recommended that the Wichita Housing Authority Board approve the 2015 
payment standards for the Section 8 Housing Choice Voucher Program to be effective on February 1, 
2015 for new and relocating clients and effective March 1, 2015 for current clients as determined by their 
annual recertification dates.  
 
Attachments:  None.  
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